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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/Respondent, 
VS. 









SUPREME COURT NO. 43857 
DISTRICT COURT NO. CR 2014-8848 
___ D ___ ei_e_nd __ a_n ___ t/A __ p._.p ........ e __ lla __ n_t, ____ ) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 




Twin Falls County Public Defender 
P.O. Box 126 
Twin Falls, ID 83303-0126 
ATTORNEY FOR APPELLANT 
LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 




!Jessica Elaine Starr 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 










Case Number History: 
Appellate Case Number: 
CASE: INFOIUHTION 
Twin Falls County District 
Court 







Date Case Type: Criminal 
Jurisdiction: Twin Falls City Police Department 
I. Controlled Substance-Possession of Marijuana 08/15/2014 
08/15/2014 2. Drug Paraphernalia-Use or Possess With Intent to 
Use 
Related Cases 

















Starr, Jessica Elaine 
CASE ASS1G!l.:>,1ENT 
CR-2014-8848 
Twin Falls County District Court 
05/14/2015 
Stoker, Randy J. 
PARTI' l:-.FOR'\1ATIOl'i 
Idaho State Police Financial Services 
[VENTS & ORDERS OJ<' THE COURT 
Initiating Document - Criminal 
New Case Filed-Misdemeanor 
Prosecutor Assigned 
Prosecutor assigned Fritz A Wonderlich 
Change Assigned Judge 
Change Assigned Judge 
Arraignment 
Arraignment I First Appearance 
A Plea is entered for Charge:* 
Lead Attorneys 







A Plea is entered for charge: - GT (/37-2732( c )( 3) { M}{ MARIJUANA} Controlled Substance-
Possession of Marijuana) 
08/28/2014 Advisement of Rights 
Notice Of Rights Misdemeanor 






















Written Plea of Guilty 
Written Plea Of Guilty 
Hearing Scheduled 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Hearing Scheduled ((Public DefenderAcceptance of Plea and Sentencing 10/15/2014 08:30 
AM) 
Miscellaneous 
Notice Of Hearing 
Application for Public Defender 
Twin Falls County Public Defender Application 
Order Appointing Public Defender 
Order Appointing Public Defender 
Request for Discovery-Inspection-Demand for Sworn Complaint 
Request For Discovery And Inspection And Demand For Sworn Complaint 
Response to Request for Discovery 
Response To Request For Discovery/defendant 
Request for Discovery & Response to Request for Discovery 
Request For Discovery, Response To Request For Discovery, Response To Demand For Sworn I 
Complaint 
Supplemental Response to Request for Discovery 
Supplemental Response To Request For Discovery 
Motion to Withdraw 
Motion To Withdraw Plea of Guilty 
Order 
Order Granting Defendant's Motion To Withdraw Plea Of Guilty 
Hearing Vacated 
Hearing result for ( Public DefenderAcceptance of Plea and Sentencing scheduled on 
10/1512014 OB:30AM: Hearing Vacated 
Entry of Plea & Sentencing (8:30 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Hearing Scheduled 
Hearing Scheduled (Pretrial Conference (Public Defender) 11/1812014 02:00 PM) 
Miscellaneous 
Notice Of Hearing 
Motion 
Motion to Suppress 
Supplemental Response to Request for Discovery 
Supplemental Response To Request For Discovery 
Hearing Scheduled 
Hearing Scheduled (Motion to Suppress 12/29/2014 10:00 AM) 30 min 
Motion 
Motion to Suppress, and Memorandum in Support 
Notice of Hearing 

























TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Hearing result for Pretrial Conference (Public Defender) scheduled on 11/18/2014 02:00 PM: 
Hearing Held 
Hearing Scheduled 
Hearing Scheduled (Second Pretrial Hearing 12/30/2014 03:30 PM) 
Hearing Scheduled 
Hearing Scheduled (Jury Trial 01/07/2015 09:00 AM) 
Hearing Scheduled 
Hearing Scheduled (Jury Trial - 2nd Priority 01/08/2015 09:00 AM) 
Pre-trial Conference (2:00 PM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Criminal Complaint 
Criminal Complaint 
Pretrial Scheduling Order & Trial Setting 
Pretrial and Trial Order 
Hearing Vacated 
Hearing result for Motion to Suppress scheduled on 12/29/201410:00 AM: Hearing Vacated 
30min 
Motion to Suppress (10:00 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 





Hearing result for Jury Trial - 2nd Priority scheduled on 01/08/2015 09:00 AM: Hearing 
Vacated 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Jury Trial 01/28/2015 09:00 AM) 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Second Pretrial Hearing 01/21/2015 03:30 PM) 
Jury Trial (9:00 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Pretrial Scheduling Order & Trial Setting 
Pretrial and Trial Order 
Hearing Scheduled 
Hearing Scheduled (Motion to Suppress 02/10/2015 10:30 AM) 30 min 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Motion to Suppress 02/12/2015 03:15 PM) 30 min 
Notice of Hearing 
Notice Of Hearing 



















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Court Minutes 
Court Minutes 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Jury Trial 02/19/2015 09:00 AM) 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Second Pretrial Hearing 02/10/2015 03:30 PM) 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Continued (Motion to Suppress 03/02/2015 04: 15 PM) 30 min 
Notice of Hearing 
Notice Of Hearing 
Motion to Continue 
Motion To Continue 
Order 
Order Granting Motion To Continue 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Hearing result for Second Pretrial Hearing scheduled on 02/10/2015 03:30 PM: Continued 
Continued (Judicial Officer: Kershaw, Thomas D., Jr) 
Hearing result for Jury Trial scheduled on 02/19/2015 09:00AM: Continued 
Hearing Scheduled 
Hearing Scheduled (Second Pretrial Hearing 03/03/2015 03:30 PM) 
Hearing Scheduled 
Hearing Scheduled (Jury Trial 03/11/2015 09:00 AM) 
Miscellaneous 
Notice Of Hearing 
Pre-trial Conference (3:30 PM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Jury Trial (9:00 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Pretrial Scheduling Order & Trial Setting 
Pretrial and Trial Order 
IA! Court Minutes 
DEFENSE ATTORNEY: Marilyn Paul; 
HEARING TYPE: Motion to Suppress; 
MINUTES CLERK: Tamara Halstead; 
PROSECUTOR: Fritz Wonderlich; 
STARTT/ME: 03/02/2015 4:33PM 
STOP TIME: 03/02/2015 2:00AM 
ENTRY BY: HALSTEAD; 
IAST UPDATE BY: HALSTEAD; 
Court Minutes 
Court Minutes 
Hearing type: Motion to Suppress 
Hearing date: 31212015 
Time: 4:33 pm 
Courtroom: 















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Court reporter: 
Minutes Clerk: Tamara Halstead 
Tape Number: 
Defense Attorney: Marilyn Paul 




Hearing result for Motion to Suppress scheduled on 03/02/2015 04: 15 PM: Hearing Held 30 
min 
Motion to Suppress (4:15 PM) (Judicial Officer: Kershaw, Thomas D., Jr) 





Hearing result for Second Pretrial Hearing scheduled on 03/03/2015 03:30 PM: Hearing Heidi 
Pre-trial Conference (3:30 PM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Supplemental Response to Request for Discovery 





iii Court Minutes 
DEFENSE ATTORNEY: Marilyn Paul; 
HEARING TYPE: Jury Trial; 
MINUTES CLERK: Shelley Bartlett; 
PROSECUTOR: Fritz Wonderlich; 
STARTT/ME: 03/11/20/5 8:45AM 
STOP TIME: 03/11/2015 2:00AM 
ENTRY BY: BARTLETT; 
IAST UPDATE BY: BARTLETT; 
Court Minutes 
Court Minutes 
Hearing type: Jury Trial 
Hearing date: 3/1112015 
Time: 8:45 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Shelley Bartlett 
Tape Number: 
Defense Attorney: Marilyn Paul 
Prosecutor: Fritz Wonderlich 
Jury Trial Started 
Hearing result for Jury Trial scheduled on 03/11/2015 09:00 AM: Jury Trial Started 
Criminal Complaint 




















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Criminal Complaint 
Defendants Requested Jury Instructions 
Defendants Requested Jury Instructions 
liJ Miscellaneous 
Judge 14 jury panel 
I) Miscellaneous 
Judge 6 jury panel 
lfiJ Miscellaneous 
Peremptory challenges 
Preliminary Jury Instructions 
Preliminary Jury Instructions 
Final Jury Instructions 
Final Jury Instructions 
Verdict form 
Verdict Form 
Found Guilty after Trial 
Found Guilty After Trial 
Notice of Hearing 
Notice Of Hearing 
Hearing Scheduled 
Hearing Scheduled ( ( Public Defende rAcceptance of Plea and Sentencing 03/3112015 08: 30 
AM) 
llJ Miscellaneous 
. Jury roll call sheet 
Order 
Order returning property to investigating law enforcement agency 
Miscellaneous 
Exhibit List 
Jury Trial (9:00 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Hearing Held 
, Hearing result for ( Public DefenderAcceptance of Plea and Sentencing scheduled on 
03/31/2015 08:30AM: Hearing Held 
Withheld Judgment Entered 
Withheld Judgment Entered (l37-2732(c)(3) {M}{MARIJUANA} Controlled Substance-
Possession of Marijuana) 
Sentenced to Incarceration 
Sentenced To Incarceration (l37-2732(c)(3) {M){MARIJUANA} Controlled Substance-
Possession of Marijuana) Confinement terms: Jail: 90 days. Suspended jail: 88 days. 
Probation Ordered 
Probation Ordered (137-2732(c)(3) {M}{MARIJUANA} Controlled Substance-Possession of 
Marijuana) Probation term: 0 years 6 months O days. (Supervised) 













TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Withheld Judgment Entered 
Withheld Judgment Entered (/37-2734A( 1) Drug Paraphernalia-Use or Possess With Intent to 
Use) 
Sentenced to Incarceration 
Sentenced To Incarceration (l37-2734A( 1) Drug Paraphernalia-Use or Possess With Intent to 
Use) Confinement terms: Jail: 90 days. Suspended jail: 90 days. 
Probation Ordered 
Probation Ordered (l37-2734A( 1) Drug Paraphernalia-Use or Possess With Intent to Use) 





Deferred Payment Agreement 
Misdemeanor Defe"ed Payment Agreement 
Entry of Plea & Sentencing (8:30 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
Disposition 
1. Controlled Substance-Possession of Marijuana 
Guilty (Withheld Judgment) 
TCN: : 
Disposition 
2. Drug Paraphernalia-Use or Possess With Intent to Use 
Guilty (Withheld Judgment) 
TCN: : 
Plea 
1. Controlled Substance-Possession of Marijuana 
None 
TCN: : 
Sentence (Judicial Officer: Kershaw, Thomas D., Jr) 
1. Controlled Substance-Possession of Marijuana 
Misdemeanor Sentence 
Confinement 
Type: County Jail 
Term: 90 Days 
Suspended: 88 Days 
Discretionary: 0 Day 
Effective Date: 03/31/2015 
Determinate: 0 Day 
Indeterminate: 0 Day 
Credit Term: 0 Day 
Duration: 0 Day 
Comment: 16 hrs work detail in 6 months 
Converted Disposition: 
Program: Work Detail 
Complete By: 09/27/2015 
Fee Due On: ®/27/2015 
Hours Assigned: 16 
Hours Completed: 0 
















TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
Condition - Adult: 
1. Supervised Probation, waive probation fees, OY 6M OD, 03/31/2015 - 10/01/2015, 
Active 03/31/2015 
Sentence (Judicial Officer: Kershaw, Thomas D., Jr) 
2. Drug Paraphernalia-Use or Possess With Intent to Use 
Misdemeanor Sentence 
Confinement 
Type: County Jail 
Term: 90 Days 
Suspended: 90 Days 
Discretionary: 0 Day 
Effective Date: 03/31/2015 
Determinate: 0 Day 
Indeterminate: 0 Day 
Credit Term: 0 Day 
Duration: 0 Day 
Comment: 16 hrs work detail in 6 months 
Condition - Adult: 
I. Supervised Probation, waive probation fees, OY 6M OD, 03/31/2015 - 10/01/2015, 
Active 03/31/2015 
Notice of Appeal 
NOTICE OF APPEAL 
Motion 
Motion for Preparation of Transcript at County Expense 
Appeal Filed in District Court 
Appeal Filed In District Court 
Order 
Order For Preparation Of Transcript At County Expense 
Order 
Procedural Order Governing Criminal Appeal from Magistrate Division to District Court 
Change Assigned Judge 
Change Assigned Judge 
IJ Transcript Filed 
Transcript Filed (Motion to Suppress) March 2, 2015 
~ Transcript Filed 
Transcript Filed (Jury Trial Excluding Jury Selection) March 11, 2015 
Notice 
Notice Of Lodging Transcript and Order Fixing Schedule for Submission of Briefs 
Notice of Completion 
Notice Of Completion 
Work Detail 
fil Brief Filed 
of Appellant 
@ Brief Filed 
Respondent's Brief 















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
[j Brief Filed 
Reply Brief of Appellant 
fil Notice 
of Probation Reveiw Hearing and Order 
Scanned 
Bulk 
~ Notice of Hearing 
Probation Review Hearing (9:35 AM) (Judicial Officer: Kershaw, Thomas D., Jr) 
@ Court Minutes 
Amended Sentence (Judicial Officer: Kershaw, Thomas D., Jr) 
1. Controlled Substance-Possession of Marijuana 
Misdemeanor Sentence 
Confinement 
Type: County Jail 
Facility: Twin Falls County Jail 
Term: 90 Days 
Suspended: 88 Days 
Discretionary: 0 Day 
Effective Date: 03/31/2015 
Determinate: 0 Day 
Indeterminate: 0 Day 
Credit Term: 0 Day 
Duration: 0 Day 
Comment: 16 hrs work detail in 6 months 
Converted Disposition: 
Program: Work Detail 
Complete By: 09/27/2015 
Fee Due On: 09/27/2015 
Hours Assigned: 16 
Hours Completed: 0 
Condition - Adult: 
I. Supervised Probation, waive probation fees, OY 6M OD, 03/31/2015 - 10/01/2015, 
Active 03/31/2015 
Comment: 9.10.15: Probation extended 6 months; future fees waived 
~ Motion to Continue 
QJ Order 
Granting Motion to Continue 
~ Notice of Hearing 
CANCELED Oral Argument (2:30 PM) (Judicial Officer: Stoker, Randy J.) 
Vacated 
~ Oral Argument (1 :30 PM) (Judicial Officer: Stoker, Randy J.) 
DC Hearing Held: Court Reporter: # of Pages: 
TBarksdale 
fil Court Minutes 













TwlN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CR-2014-8848 
fil Decision or Opinion 
Memorandum Opinion on Appeal 
6JMotion 
Motion for Preparation of Transcript at County Expense 
fil Notice of Appeal 
Appeal Filed in Supreme Court 
@Order 
for Preparation of Transcript at County Expense 
fil Clerk's Certificate of Appeal 
6j Supreme Court Document Filed-Misc 
Filed Notice of Appeal - Transcripts Requested --Order Denied in D.C. for Preparation at 
County Expense, Set Due Date - Clerk's Record (Only) Due 3-23-2016 
fflRequest 
for Additional Transcript 
6:'.'.J Unmonitored Probation Review 
@ Supreme Court Document Filed-Misc 
Filed Certified Copy of Request for Additional Transcript ** Reset Due Date - Transcripts 
(Reporter's Lodging Date is 04-07-16) and Clerk's Record Due 05-12-16 
Defendant Starr, Jessica Elaine 
Total Charges 
Total Payments and Credits 






Primed 011 04/04/2016 at JO: 12 AM 
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1AHO UNIFORM CITATIOt 
In t esignated below the undersigned certifies that he just 
and rG:.sonable grounds to believe and does believe that on: 
I IIIIIIII IIII IIIIII Ill lllll lllll lllll lllll lllll lllll llll lll~FP2Joo4a1 
Datemme: 08/15/2014 08:28 PM DR#: 1404513 
WITHIN THE JURISDICTION OF TWIN FALLS ,fLd 
IN THE DISTRICT COURT OF THE 5TH (1, ~ / J- f 'i Tb 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN A~D FOR THE 
COUNTY OF TWIN FALLS.TATE OF IDAHO. 
I VIOLATOR 
Last Name: STARR Ml: ELAINE 
First Name: JESSICA DOB:
Hm. Address: -lm. Phone: 
City: TWIN FALLS State: ID Zip: 83301-0000 
Height: 507 Weight: 120 Sex: F Eyes: BLU Hair: BRO 











IPUC#: USDOT TK Census#: 
!LOCATION 
Upon a Public Street or Highway or Other Location Namely: 




Did unlawfully commit the following Offense(s), In violation of State StaMe, 
Infraction Citation: N Misdemeanor Citation: Y Hazmat: N 
GVWR 26001+: N 16+ Persons: N 
Posted Speed: Observed Speed: 
Datemme: 08/15/2014 08:28 PM 
Violation #1: CONTROLLED SUBSTANCE-POSSESSION OF 
lJ/~. rilC I CCIURT 
r ii! N F . 'i.LL: CCJ. IDAHO 
r , I .- ,~ 
J,......... -- I_ 
'' '1· __ ------~---
CU.iJ, 





Serial# Addr.: Dept.: 
I COURT INFORMATION 
TWIN FALLS COURT 
PO BOX 126 
TWIN FALLS, ID 83303 
Court Date: 08/29/2014 
Court Time: 8:00 AM TO 4:00 PM 
I SIGNATURE 





I hereby certify service upon ~nally on 08/15/2014 
Signature of Officer: --...i~""""'""""' ...... '-----------
Offlcer name: B HAMMER Officer ID: 12297 




IN TH 'RICT COURT OF THE FIFTH JUDICI STRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DIVISION : IC'TRICl C. j ;,1,) l UL1\' 
; \'/P·J FALLS CO. ID/\!1C, 
FILED 













Defendant. __________________ ) 




The purpose of this initial appearance is to advise you of your rights. 
• If you do not speak or understand the English language, or if you have a physical handicap which prevents you from fully 
hearing or speaking the English language, then the court will appoint a qualified interpreter to interpret the proceedings. 
• You have the right to be represented by an attorney at all times. If you want an attorney, but cannot afford to pay for one, 
the court will, in appropriate cases, appoint one to help you, if you are accused of a crime for which you could go to jail. You 
may be ordered to reimburse Twin Falls County for the cost of your defense. You may request an attorney at any stage of 
the proceedings. 
• You have the right to remain silent and not incriminate yourself. This means you are not required to make a statement and 
any statement you make could be used against you. 
• While incarcerated, you have the right to communicate with your counsel and immediate family, and reasonable means will 
be provided for you to do so. 
• You have the right to bail. 
• If you plead not guilty, you can have a trial before either a judge or a jury of six persons. At the trial, you have the right to 
confront your accusers and you can cross-examine all witnesses who testify against you. 
• At the trial, you may present evidence on your behalf and testify yourself if you wish. However, the state cannot compel you 
to testify at the trial against your will. This is known as the right against compulsory self-incrimination. 
• If you wish to have witnesses required to attend your trial, you can obtain subpoenas from the clerk of the court. 
• If you plead guilty, you waive your right to a trial, your right to remain silent, your right against compulsory self-incrimination 
and your right to confront witnesses against you. You also give up any legal defenses you might have to the charge. If you 
wish to make a statement at the time of your sentencing, you may do so. Should you be sentenced on multiple counts, the 
court could order the sentences imposed be served consecutively rather than concurrently. Further, the court is not obliged 
to follow the sentencing recommendations of the lawyers and could sentence you to the maximum penalties provided by 
law. 
• If appropriate, the court at sentencing can require you to reimburse the victim(s) of your crime(s). Further, you may be 
required by statute to reimburse the state for certain costs of the investigation and prosecution. 
• If you are not a citizen of the United States, the entry of a plea or making of factual admissions could have consequences of 
deportation or removal, inability to obtain legal status in the United States, or denial of an application for United States 
citizenship. 
• Under both federal and state law, a guilty plea or conviction for violent crimes could have the consequence of you losing 
your right to purchase, possess, transport, ship, receive or carry any firearm or ammunition. 18 U.S.C. §922; 18 U.S.C. 
§2262; Idaho Code §18-310. 
• You can appeal the court's sentence by filing a timely Notice of Appeal. 
Acknowledgment of Rights 
I have read this entire document and I understand it. 
Date 
Ai~r 72 ZOlY 
Defendant's Signature 
NOTIFICATION OF RIGHTS - MISDEMEANOR (07.31.2013) 
14
. :_1i·_; TR/CT C(1·, ·. 
1 i'-'; :4 FALLS C6.10 ~p-1,-. 
FILED .. ,,v 
2014 t1UG 28 AH II: 5g 
BY_ 
--......_,_._ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DIVISION 
STATE OF IDAHO, ) 
f'(- 88'{8 ) CASENO. CR 
Plaintiff, ) 








2. Last school grade completed: C:ttD Z..~~e'CS 0£ Cd\ese 
3. Do you read and understand English? ~ 
4. Have you ever been treated for any mental n\n;ss? \t5 00)( le-\:\f 
5. Are you now under the influence of alcohol, drugs or medication that affects your ability to 
understand and answer questions? ---'--"------------------
6. What are you charged with? _ __.A .... o ..... .S.S= ......... J..._m.......,u ....+J.,.,· ,"""'LLM=rc.a .... 4....__ __________ _ 
7. What is the maximum sentence? __....::0 .... lJ ... '.... l;__,_J.,,,_~c ...... _-'~'-.& • .;;...:··I\L=-: ..,../,"""O""'V .... D__________ _ 
8. Do you realize if you plead guilty, you give up or waive your rights to remain silent, have a 
jury trial and confront witnesses? ___ -.... ________________ _ 
9. Has anyone made threats or promises to get you to plead guilty? _....,,!_.'I\_.__ _____ _ 
10. Do you understand if you are on parole or probation, your guilty plea may violate your 
probation or parole? -~.,;l.....----------------------
11. Do you understand the judge does not have to follow recommendations made by your 
attorney or the prosecutor and you cannot change your guilty plea if recommendations are 
not followed? -+-"'--------------------------
12. Do you understand If you plead guilty and you commit crimes in the future, this conviction 
would be considered In the future case and could cause a more severe penalty In the future 
case?-~.._--------------------------~ 
13. Is there anything you do not understand? _..-.,.__ ______________ _ 
14. Do you admit you are guilty as charged? -\/~6---------------
Date: ~ :Z.~ ?DIY My signature: cjeR,\C8 8:-NOC 
PLEA OF GUILTY-1 
15
; i --= j ~)," . 1,,r•r:-A·KL,Jcol 1' 
•• :."i r- LLS C 'I\ 
c:-IL 0. ID:,~; 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH.E 1 [O ... 1 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS l0/4 I.JG 28 M1 If· 
427 Shoshone Street North 1 • 5 9 
Twin Falls, Idaho 83303-0126 BY----. _ 
·~ 
_ 6e CLERK 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JESSICA ELAINE STARR 
1354 WASHINGTON ST S #50 


















CASE NO: CR-2014-0008848 1 
NOTICE OF HEARING 
PUBLIC DEFENDER APPLICATIOlll 
GIVENTOOEFENDANTON_I • tlilf 
NOTICE IS HEREBY GIVEN that this case is set for: 
(Public DefenderAcceptance of Plea and Sentencing: Wednesday, October 15, 2014 08:30 AM 
Judge: Honorable Thomas D. Kershaw Jr. 
I hereby certify that copies of this Notice were served as follows on this date Thursday, August 28, 
2014. 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case 
intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are multiple 
defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior determination 
under I.C.R. 25(a)(3). The panel of alternate judges consists of the following judges who have 
otherwise not been disqualified in this action: Judges Bollar, Borresen, Campbell, Cannon, 
Dolan, Duff, Harris, Holloway, Hodges, Ingram, Israel, Kershaw, Redman, Robinson, and K. 
Walker. 
Jessica Elaine Starr 
Mailed / Hand Delivered ---
1 received a copy of this notice. 
NOTICE OF HEARING - 1 (03/06) 
Fritz A. Wonderlich, Prosecuting Attorney 
/ Folder Mailed 
Defense Counsel 
Folder Mailed -- --
Dated: Thursday, August 28, 2014 
Kristina Glascock 





i:ss. /ml '/~£ 
J"I THE DISTRICT COURT OF THE JUDICIA~ DISTRICT clitcWJai~~ 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS alls I 
STA TE OF IDAHO, ~ AUG 2 8 2014 J//j; 
) Case No. CR 2.0 \ 4 - 6Cj:J''i? g4 ~ ~cieili"" 
) bapuii Cieri" 
) APPLICATION FOR ATTORNEY AT 
Plaintiff, 
) PUBLIC EXPENSE 
) 
) 
___ D_efi_e_nd_a_n_t_. __________ ) 
I want to be represented by an attorney in this case and I cannot afford to hire one. I understand that it is 
important for me to be truthful in answering questions and providing information in this form, and that if I am not I may be 
subject to penalties for perjury. 
I understand that the information in this form cannot be used against me in any criminal case, except: 
• To dispute the truth of my testimony if I choose to testify in court. 
• In a prosecution for perjury or contempt if I provide information in this form that I know is false. 
Are you employed? (Circle One) Yes 
If Yes: Name and address of employer: 
How much do you earn per month? $ 
If No, give month and year of last employment: 
How much did you earn per month? 
Are you married? Spouse's name: 
Is your spouse employed: (Circle One) Yes 
If Yes, name and address of employer: 
If Yes, how much does your spouse earn per month? 
Are you currently serving a sentence of incarceration for a crime for which you have been found guilty? 
(Circle One) Yes No 
If yes, in what jail, penitentiary or correctional facility are you being held? 
Are you currently housed in a mental health facility? (Circle One) Yes o 
If yes, what is the name of the mental health facility in which you are housed? 
Do you or any of your dependents receive public assistance, including Social Security Supplemental Income 
(SSI), Social Security Disability (SSD), Medicaid, AFDC, food stamps, or child care assistance? (Circle One) 
Yes No 
If Yes, list persons who receive the assistance, how they are related to you, the type of assistance or 
payment, and the monthly amount received. 
17
(,t,:I,,:t1/ii:;- .::-r'''",:, "=\.,;,,,":':-~':t;;',,,,,::f,\.aj,-r--''.;'-:':',"-: ,"::·,,/ ;iiti:~i""'tnt~'k ,,,'' '',,' ,,,,,,,,, -;.::":,.1;--<"-~,:·J,,\,·,·; :·>! ":~;( ,,,.,< , :f\,- :,,::,.,;-:,,. , ;; ,,,1}·: .'',,,,, ,,.,;,}' '' ;,< ·,,.: ,"'' .'. ' ' , t\. , , 8, "··:; , ; ,,; '.•';\,,,:\.t: , ) :' " , •.:", .. ', ".',C'.,, ···,;, ., ,;' ,'V, ', , , ~,,.', 
Within the past 12 months, have you received any income from a business, profession or other form of 
self-employment, or in the form of rent payments, interest, dividends, retirement or annuity payments, or 
other sources? 
~ (Circle One) Yes 
If Yes, give the amount received and identify the sources. 
Source Amount for the Past 12 Months 
," ,"\, ,'·', ,,,, "'A',''- '· ' .'',,_\,:\,/'';, ,;:/:1,,:',)/'-'' ,, ;'\<,, ,,?i \ ),;,,,·,:,·; '~'if,_.,,''.,' . :;,,,::f;,,'.\;:<?!; ' /,,,; '" ' ',, '. : ;,;, ·,, :',;~:,;,'\: .:c '!Qsh',·','' ', ··;:;' ' ,, ''' ,' ,:{,J,:,,J ,',> ' ' ' ,, ' '' ' )<(;,'' >'·:{.:'1'' ' ':;»,,:,1~· ,,, ' ' ,, ,:,,.,:-:,~·-' ~ •.. '·''"':: ,,, ,;,f''\{ ,':, ... ,,,.,',: 
Do you have any cash on hand or money in savings or checking accounts? (Circle One) Yes ~cy 
If Yes, what is the total amount?: 
ijii\:/,/.{,;J;-,, "·", · - · ·:->~/·;-1:,; · ·· · \1,_~: - .'-·.w· · ·· - · ·· ,, - _,·>~· ~ ·::.: ..::--,,, .. · ·.· · -·· ,::,- 1 Ptop~·-  -::.,-·.- , ,,•.·., , . •, "'"'~.-v·, . -, _,-,-:." J . ·, , , • , , ,,:,, ,;w . , .e_ ;,, ,/ ','A•:,;_;· ·. C ''.'.,·~ ",;./ "· ,;:--, , , ",-,,r., \,,:-.:,c:,,: ',,,_ :,_;_ ·;,,: ) ·,·. ' ':;"'",:,. ': ,; ''.:,·,. ' ',:;: 
Do you own any homes or land? (Circle One) Yes /N)> 
County State '--" Value minus amount you owe 
-
Do you own any stocks, bonds, notes, coins, or precious metals? (Circle One) Yes (f.J~' 
Property Value 
Do you own any vehicles or other items of property with a value in excess of $1,000, excluding ordinary 
household furnishings and clothing? (Circle One) Yes /fu) 
If yes, list the property and its value. -
Property Value 
'' " ':D~y6~.receivephil9_~u,i~.P8.Yffi:~t$fprany.gftt,ittdep~ng~~~s.v~~--h1we.lis~f-.:- " '<~,' 
-(C1rde One) "Yes - .. - , . - · -· · , , - . · - · ·. · , "< -.- - - , -· - · "', ,A,, < " 
' ' , ' ' ' ' ' ', ' ,, ~' ' ' ' ' ' ' ' \ ~ ,, ' ' >¥ ' ( < ' ' ' ' ' ' ' ' :, ' ' ' ' : ' ,: ', ',' ' ' 
,, >, :; -:,,-, - Name of Child Monthly Amount 
;,: ~;\ \t :-:\'{, ~~\ J:,: ;-':__-,_, :- ,,;J:, :::i,\' "-· /---" )r:: , .. ·,, '·'~:t· ·~Mi$ " ',, ·.;_ ,,,,;tl,- ' __ --:-, -_': -,,~·.;'' ; ' ,'., ' ', ,', -:-:r, . . ·::· ,,.:··. C . '.:,. · :~ ,, ·:, ,- ,,:,:,_;· .'.§": ,, ci,, \):: · /' '' ::'·-·:· '' ",, ','' ,, :.:-_,,,, ' ,:.:;.->,,,, 
Nature of Debt Monthly Amount Paid 
I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and correct. 
~z.g 2.atY CM>,oo STa»K: -
(Date} (Signature) 
NOTICE: If an attorney is appointed to represent you at public expense, and if you plead guilty or are found guilty of any 
crime, you may be required by the court to reimburse the county for all or a portion of the cost of the legal services you 
have received. 
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Fifth Judicial District Court, State of Idaho 
In and For the County of Twin Faff~ t, AUG 29 AM IQ: 0 5 
427 Shoshone Street North .1 ·, --~------- ___ _ 
Twin Falls, Idaho 83301-0126' CLE.1 "' 
STATE OF IDAHO 
Plaintiff, 
vs. 
Jessica Elaine Starr 
1354 Washington St S #50 


















Case No: CR-2014-0008848 
ORDER APPOINTING PUBLIC DEFENDER 
The Court being fully advised as to the application of the above named defendant and good cause having 
been shown: 
IT IS ORDERED that an attorney be appointed through the Public Defender's office for the County of Twin 
Falls, State of Idaho, to represent the above named Defendant in all proceedings in the above entitled case. 
Defendant is to contact the Public Defender's Office 
231 4th Avenue North 
P.O. Box 126 
Twin Falls, Id 83303-0126 
Telephone Number 208-734-1155 
to make an appointment to discuss your case before your next hearing. 
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
Date: ___ 2.f\_,._~---\ t_ 
Copies to: 
--t-'A~' Public Defender 
~Prosecutor 
~ Defendant 
Order Appointing Public Defender 
Judge 
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OFFICE OF THE 
PUBLIC DEFENDER 
TWIN FALLS COUNTY 
Attorney at Law 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
LllSTRICT couR1 ;\HO 
t WI\' f~ LLS CO., \D 
I 1l l"\F\LED 
20\~ SEP -4 ~t\ I I: 4:, 
of} Offll1Y 
7}\"- -- . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTlliCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 











) _________ _) 
Case No. CRIL/-1¥'/P 
REQUEST FOR DISCOVERY 
AND INSPECTION & DEMAND 
FORSWORN COMPLAINT 
TO: FRITZ WONDERLICH, Prosecutor of the City of Twin Falls, State ofldaho, and 
his agents: 
DEMAND FOR SWORN COMPLAINT 
COMES NOW the above-named Defendant, by and through his/her attorney, and 
demands that the Prosecutor file sworn complaints on all charges in the above-entitled case. This 
demand is made pursuant to Misdemeanor Criminal Rule 3( d). 
REQUEST FOR DISCOVERY AND INSPECTION 
The Defendant in the above-entitled case by and through his/her attorney, Marilyn B. 
Paul, and her agents, does hereby request, pursuant to Rule 16 of the Idaho Criminal Rules, 
discovery and inspection of the following information, evidence, and materials: 
REQUEST & DEMAND 1 
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1) Pursuant to Idaho Code § 18-6708, Rule 16 of the Idaho Criminal Rules, Article 1 
§ 13 of the Idaho Constitution, the Fifth and Fourteenth Amendments of the United States 
Constitution, and United States Code Annotated 18-2518, the Defense requests immediate 
disclosures of the dates and times of any interceptions of any wire or oral communications of 
Defendant, the contents of any wire or oral communications of Defendant or evidence derived 
therefrom, a copy of the application and Order authorizing interception of any oral or wire 
communications of defendant, the date of the entry and the period authorized, any authorization 
to intercept wire or oral communications of Defendant or intercept surveillance of telephones 
listed in Defendant's name, or at Defendant's home or place of business. 
2) The Defense requests access to the original tapes of all taped telephone contacts 
and/or "body wire" surveillance contacts by any person at any time with the Defendant and/or 
other persons during the course of the criminal investigation of the Defendant. 
3) The Defense requests to be a copy of any written agreement of cooperation with 
any witness expected to be called at trial or who were utilized in the investigation of this criminal 
action, any and all Confidential Informant supervision documents, full records of payment to any 
Confidential Informant, police reports of any crimes in which any State's witness was suspect, the 
identity of any probation and/or parole officer that was supervising any State's witness, and any 
and all probation and/or parole records pertaining to any State's witness. 
4) Any material or information within your possession or control, or which hereafter 
comes into your possession or control, which tends to negate the guilt of the accused as to the 
offense charged or which would tend to reduce the punishment therefore. This request extends to 
material and information in the possession or control of members of your staff and of any others 
REQUEST & DEMAND 2 
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who have participated in the investigation or evaluation of the case who either regularly report, or 
with reference to the particular case have reported to the office of the prosecuting attorney; 
5) Any relevant written or recorded statements made by the Defendant, or copies 
thereof, within the possession, custody, or control of the State the existence of which is known or 
is available to the prosecuting attorney by the exercise of due diligence; and also the substance 
of any relevant oral statement made by the Defendant whether before or after arrest to a peace 
officer, prosecuting attorney, or his agent; and any recorded testimony of the Defendant before a 
grand jury which relates to the offense charged; 
6) The prior criminal record of the Defendant, if any, as is now or may become 
available to the prosecuting attorney; 
7) Any written or recorded statements of a co-defendant; including but not limited to 
the substance of any relevant oral statements made by a co-defendant, whether before or after 
arrest in response to interrogation by any person. 
8) Any books, papers, documents, photographs, tangible objects, buildings or places, 
or copies or portions thereof, which are in the possession, custody, or control of the prosecuting 
attorney which are material to the preparation of the defense, or intended for use by the 
prosecutor as evidence at trial, or obtained from or belonging to the Defendant; 
9) Any results or reports of physical or mental examinations, and of scientific tests or 
experiments made in connection with a particular case, or copies thereof, within the possession, 
custody, or control of the prosecuting attorney, the existence of which is known or is available to 
the prosecuting attorney by the exercise of due diligence; 
REQUEST & DEMAND 3 
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10) A written list of the names and addresses of all persons having knowledge of relevant 
facts who may be called by the state as witnesses at the trial, together with any record of prior 
convictions of any such person which is within the knowledge of the prosecuting attorney or his 
agents or to any official involved in the investigatory process of the case; 
11) The statements made by the above listed prosecution witness or any prospective 
prosecution witnesses to the prosecuting attorney or his agents or to any official involved in the 
investigatory process of this case. 
12) Any reports and memoranda in your possession which were made by a police officer 
or investigator in connection with the investigation or prosecution of the case. All Law 
Enforcement notes, including handwritten notes. 
13) The Defense requests pursuant to Idaho Rule of Criminal Procedure 16(b )(8) and 
1.R.E. 705 that the Prosecution provide the Defense with the qualifications of any person to be 
tendered as an expert witness in this prosecution pursuant to IRE 702; the facts and data upon 
which the offered expert bases any opinion or inference they will be offering in this prosecution; 
a complete content of any expert opinion the prosecution will offer as assisting the trier of fact to 
understand the evidence or determine any fact at issue in this criminal prosecution. 
Defendant requests that the above information be delivered to counsel within fourteen 
(14) days of the date of this request, or if not deliverable, the under-signed requests permission to 
inspect and copy said information, evidence and materials on the Jl__ day o~btL: 
2014, at the hour of 3:00 p.m. 
REQUEST & DEMAND 4 
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DATED This cl day of~, 2014. 
PUBLIC DEFENDER'S OFFICE 
Public Defender 
Attorney for Defendant 
CERTIFICATE OF DELNERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
REQUEST FOR DISCOVERY AND INSPECTION & DEMAND FOR SWORN COMPLAINT 
to be delivered to the office of Fritz Wonderlich on the_:}_ of~bu,_ 





OFFICE OF THE 
PUBLIC DEFENDER 
TWIN FALLS COUNTY 
D151R\ti ~~U~ti~ttO 
1 W\l1 FA}1LE.O ., 
· 43 10\la SEP -4 ~l\ \ \. 
Attorney at Law 
P.O. Box 126 8'<------a:fRK --
Twin Falls, Idaho 83303-0126 
~ OfP\IT'· 
.-~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
********** 












Case No. CR /<./-lf l/ Jr 




COMES NOW, the Defendant, by and through his attorney and submits the following Response 
to Request for Discovery: 
I) The Defendant has no copy or photograph books, papers, documents, photographs, 
or copies or portions thereof, which are intended to be produced as evidence at trial 
at this time. Defendant objects to the remainder of information requested as beyond 
the scope of permissible Discovery under I.C.R. 16. 
2) The Defendant has no copy of photograph results or reports of physical or mental 
examinations, scientific tests of experiments made in connection with this case that 
the Defendant intends to provide as evidence at trial at this time. Defendant objects 
to the remainder of information requested as beyond the scope of permissible 
Discovery under I.C.R. 16. 
RESPONSE TO REQUEST FOR DISCOVERY -1-
QORU31NAL 
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3) The defense may call the Defendant in this action; Randy Towell, Investigator for the 
Office of the Public Defender in addition to those witnesses listed in the State's 
Response to Discovery and Supplemental Response to Discovery, if any. Defendant 
objects to the remainder of information requested as beyond the scope of permissible 
Discovery under I.C.R. 16. 
4) That in the event the Defendant discovers additional evidence or witnesses to be 
called at trial, prior to and during trial, evidence will be submitted for inspection by 
the Prosecuting Attorney, and Defendant reserves the right to file Supplemental 
Responses with respect to any additional evidence or witnesses. 
5) In response to the Prosecution's request for notice of alibi the Defendant requests 
written notice of the exact location of the subject offense or offenses and the time and 
date of its occurrence. 
DATEDThis_i__dayof~~ ,2014. 
A~{ffrw~ 
Public Defender's Office 
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing 
RESPONSE TO REQUEST FOR DISCOVERY was delivered to the office of the Twin Falls a-- Prosecutoronthe!{_dayof~bu- ,2014. 






P.O. Box 1812 
Twin Falls, ID 83303-1812 
OlSTRlC! ~gu~ci~HO 
TW\li FA~+LED ·' 
?nl~ SEP \ 8 PM 3: 38 
(208)352-0811 ~----
ISB#2591 BY--- CLERK 
r A. T n.TC"'"T'nTi~£EU!v IN THE DISTRICT COURT OF THE FIFTH JUDI ~r THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DNISION 





I Case No. CR-2014-08848 
REQUEST FOR DISCOVERY, 
RESPONSE TO REQUEST FOR 
DISCOVERY, RESPONSE TO 
DEMAND FOR SWORN COMPLAINT 
TO THE DEFENDANT: PLEASE TAKE NOTICE, That the undersigned, pursuant to 
I.C.R. 16, requests discovery and inspection of the documents, materials and information set 
forth in I.C.R. 16(c)(l)- (4), and Notice of Alibi, pursuant to Idaho Code 19-519, to be 
delivered to counsel for the Plaintiff within fourteen (14) days of this request. For purposes of 
alibi, the exact location of the subject offense or offenses is described in the documents 
provided. 
Plaintiff has complied with the Defendant's Request for Discovery by providing copies 
of any statements, documents, reports of examinations and tests, summaries, and all relevant 
reports. Witnesses are named in the reports and documents. Photographs, tapes and tangible 
objects may be inspected and copied. Jail and store video will only be available for inspection 
and copying for 30 days after the incident. 
Plaintiff objects to any part of the Request for Discovery or any Supplemental Discovery 
Request seeking information or documents not specifically described in I. C .R 16(b )( 1 )-(8). 
This is an ongoing objection to any supplemental requests. The basis for this objection is that 
the discovery requested may be obtained only by order of the Court pursuant to I.C.R 16(b)(9), 
or is not subject to disclosure pursuant to I.C.R 16(f). 
If a sworn complaint has been demanded and the matter goes to trial, a sworn complaint 
will be filed pursuant to M.C.R. 3(d). 
Dated, September 18, 2014 
Attorney for State 
CERTIFICATE OF DELIVERY 
I hereby certify by signing above that a true and correct copy of the foregoing was served 
on the date set forth above. 
Public Defender 
P.O.Box 126 
Twin Falls, Idaho, Idaho 833030126 Discovery Request and Response 
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FRITZ WONDERLICH 
P.O. Box 1812 
Twin Falls, ID 83303-1812 
(208)352-0811 
O\STRICT COUR1 
1 WIH 'FALLS co .. lOAHO 
FILED 
201~ SEP 30 PM 2: 05 
ISB#259 l BY-----rr[fK-
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF~E OEPHT" 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TW1N' FALLS 






Case No. CR-2014-08848 
SUPPLEMENTAL RESPONSE 
TO REQUEST FOR 
DISCOVERY 
COMES NOW, The Plaintiff State ofldaho and submits the following Supplemental 
Response to Request for Discovery. Pursuant to Rule 16(i), I.C.R., the Plaintiff supplements 
its Response to Request for Discovery by the disclosure of the following: 
ISFL Lab Report 
Dated, September 30, 2014 
~l)~ 
Attorney for State 
CERTTFTCAIE OE OEUYERY 
I hereby certify by signing above that a true and correct copy of the foregoing was served 
on the date set forth above and by the method set forth below. 
Public Defender 
P.O.Box 126 
Twin Falls, Idaho, Idaho 833030126 
__ U.S.Mail, Prepaid 
Courthouse Mail 
X Fax 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
28
,,. -
OFFICE OF THE PUBLIC DEFENDER 
TWIN FALLS COUNTY 
Attorneys at Law 
P.O. Box 126 




TWIN FALLS CO., IOAHO 
fllfD 
201~ OCT l O AM II: JO 
BY ______ _ 
----!.. __ Q[Pi IT\ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, ) 




) MOTION TO WITHDRAW 
JESSICA STARR, ) PLEA OF GUILTY 
) 
Defendant. ) 
COMES NOW, the above-named Defendant, appearing by and through counsel, C. Ira 
Dillman, Twin Falls County Public Defender, and moves this Honorable Court for an Order 
Withdrawing Defendant's Plea of Guilty previously entered in the above-entitled case. As 
grounds in support of said motion, the Defendant states as follows: 
1. This motion is made pursuant to Idaho Criminal Rule 33(c) and Idaho 
Misdemeanor Rule 14(b) and is timely filed. 
MOTION TO 




2. The Defendant pled guilty at the counter and did not appear before a judge or 
consult with an attorney prior to the plea. 
3. Such a procedure for acceptance of pleas does not comply with Idaho Criminal 
Rule 11 (c). 
4. Based on the above, the Defendant entered an invalid plea of guilty and requests 
that this Court allow the Defendant to withdraw the guilty plea at this time. 
WHEREFORE, based on the foregoing, and for such other reasons as may appear to this 
Honorable Court, the Defendant prays this Court grant this MOTION TO WITHDRAW PLEA 
OF GUILTY. 
RESPECTFULLY SUBMITTED this 101h day of October, 2014. 
MOTION TO 
WITHDRAW PLEA OF GUILTY 
kr2=-i_ 
/:.r?nrrlman 
Deputy Public Defender 
2 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing was 
delivered to the following on the _jE__ day of 0~ 2014, by placing said 
copy in the appropriately marked folder/mailbox in the Court Services Department located in the 
Twin Falls County Courthouse. 
[ ] Grant Loebs 
Twin Falls County Prosecuting Attorney 
[X] Wonderlich & Wakefield 
Twin Falls City Prosecuting Attorneys 
MOTION TO 
WITHDRAW PLEA OF GUILTY 3 
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OFFICE OF THE PUBLIC DEFENDER 
TWIN FALLS COUNTY 
Attorneys at Law 
P.O. Box 126 
Twin Falls, ID 83303-0126 
(208) 734-1155 
ISB#9081 
DIS TRlCT COURT 
1 WIN FALLS CO. IDAHO 
FILED 
201~ OCT 15 PH 2: 12 
8¥ __ ---f:oo~.------.--r- CLERK 
~---+-, -~DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, ) 
) Case No. CR 14-8848 
Plaintiff, ) 
) 
vs. ) ORDER GRANTING DEFENDANT'S 
) MOTION TO WITHDRAW 
) PLEA OF GUILTY 
JESSICA ST ARR, ) 
) 
Defendant. ) 
BASED on the motion filed, and good cause appearing therefore; 
IT IS HEREBY ORDERED that Defendant's plea of guilty, in the above-entitled matter, 
be withdrawn and the matter set on the Pre-Trial calendar. 
IT IS SO ORDERED. 
DATED this j_:[ day of __ D_~ ____ _, 2014. 
Magistrate Judge 
ORDER TO 




CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing Order was 
delivered to the following on the _i5_ day of_Q_cj=-· ~---' 2014, by placing said copy 
in the appropriately marked folder/mailbox in the Court Services Department located in the Twin 
Falls County Courthouse. 
[ ] Grant Loebs 
Twin Falls County Prosecuting Attorney 
De] Fritz Wonderlich 
Twin Falls City Prosecuting Attorney 
Marilyn B. Paul 




WITHDRAW PLEA OF GUILTY 2 
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JllSIRICl COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D~~fffll.OS: Q1H@AH0 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F~llLfsD 
427 Shoshone Street North . 09 
Twin Falls, Idaho 83301 20\~ OCl 11 At\ II• 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jessica Elaine Starr 
1354 Washington St S #50 

















NOTICE OF HEARING 
__ _________ ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Pretrial Conference (Public Defender) Tuesday, November 18, 2014 02:00 PM 
Judge: Honorable Thomas D. Kershaw Jr. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by 
the Court and on file in this office. I further certify that copies of this Notice were served as 
follows on this date Friday, October 17, 2014. 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case 
intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are 
multiple defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior 
determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bollar, 
Borresen, Campbell, Cannon, Dolan, Duff, Harris, Holloway, Hodges, Ingram, Israel, 
Kershaw, Redman, Robinson, and K. Walker. 
Defendant: Jessica Elaine Starr 
Private Counsel: 
Marilyn Paul 
Twin Falls Public Defender 
P.O. Box 126 
Twin Falls ID 83303-0126 
Prosecutor: Fritz A. Wonderlich 
NOTICE OF HEARING 
Mailed Hand Delivered -- --
Maited -- Hand Delivere~ 
Mailed __ Hand Delivered ~)U 
Dated: Friday, October 17, 2014 
Kristina Glascock --Clerk of the District Court 
By: Dep;JJJJO..c1lad 
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OFFICE OF THE PUBLIC DEFENDER 
Attorneys at Law 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
(208) 734-1155 
ISB # 9081 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS, 
STATE OF IDAHO, ) 
) CASE NO. CR 14-8848 
Plaintiff, ) 
) MOTION TO SUPPRESS 
V. ) 
) 
JESSICA STARR, ) 
) 
Defendant. ) 
COMES NOW, the above-named Defendant, by and through her attorney, C. lra 
Dillman, Twin Falls County Deputy Public Defender, and hereby moves this Honorable Court 
pursuant to I.C.R. 12(b)(3) and 47 to suppress all evidence obtained on August 18, 2014. 
DEFENDANT REQUESTS ORAL ARGUMENT. 
RESPECTFULLY SUBMITTED this 20th day of October, 2014 . 
. Ira illman 
Deputy Public Defender 
MOTION TO SUPPRESS 
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' 
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing Motion to 
Suppress was delivered to the following on the J'6 day of Qc!hu-: , 2014, by 
placing in the appropriate box at the Twin Falls County Courthouse. 
N_ Fritz Wonderlich 
L/" Twin Falls City Prosecutor 
MOTION TO SUPPRESS 
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FRITZ WONDERLICH 
P.O. Box 1907 
Twin Falls, ID 83303-1812 
(208) 352-0811 
ISB# 2591 
,. / 1!::i) RICT COURT 
T W1~1 rAJ.LS CO., IDAHO 
:· llff] 
ZOI~ OCT 21 PM 4: 45 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI~CT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALCS- CLERif' 






Case No. CR-2014-08848 
SUPPLEMENTAL RESPONSE 
TO REQUEST FOR 
DISCOVERY 
COMES NOW, The Plaintiff State of Idaho and submits the following Supplemental 
Response to Request for Discovery. Pursuant to Rule 16(i), I.C.R., the Plaintiff supplements 
its Response to Request for Discovery by the disclosure of the following: 
Chain 
Dated, October 21, 2014 
~l.)~ 
Attorney for State 
CERTTFTCAIE OE OEI,TVERY 
I hereby certify by signing above that a true and correct copy of the foregoing was served 
on the date set forth above and by the method set forth below. 
Public Defender 
P.O.Box 126 
Twin Falls, Idaho, Idaho 833030126 
__ U.S.Mail, Prepaid 
Courthouse Mail 
X Fax 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
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OFFICE OF THE PUBLIC DEFENDER 
Attorneys at Law 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
(208) 734-1155 
ISB #9081 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS, 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff, 
v. 
JESSICA ST ARR, 
Defendant, 












CASE NO. CR 14-8848 
MOTION TO SUPPRESS, 
AND MEMORANDUM 
IN SUPPORT 
COMES NOW the above named Defendant, Jessica Starr, by and through her attorney C. Ira 
Dillman, Twin Falls County Deputy. Public Defender, and hereby moves this Honorable Court pursuant 
to I.C.R. 12(b)(3) and 47 for suppression of all evidence obtained as a result of an illegal search on the 
night of August 15, 2014. This Motion is made and based upon the following points and authorities. 
FACTUAL SUMMARY 
On information and belief, the relevant facts are as follows: 
On August 15, Officer Hammer was investigating a report of a reckless driver in the area of 
Atlantic Street and Southwood Avenue West. Following a witness tip, Officer Hammer responded to the 
Washington Park Apartments and ultimately knocked on the door to apartment 50. Starr answered the 
38
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door. When the defendant opened the door to the officers, the officers smelled the distinct odor of 
marijuana. The officer asked Starr ifhe could come in and talk to her. Starr declined the invitation. 
As Starr slipped back into the apartment to get the suspected reckless driver, the officer called 
for additional officers to respond to the scene. When the reckless driver returned to the door, Officer 
Hammer again asked if they could go inside and talk, but Starr again declined. The officer told the pair 
that he knew they were smoking marijuana, and asked if he could come in and take care of it. Starr again 
declined. Over the next five minutes, the officer continued to ask for permission to come in, which Starr 
repeatedly denied. Ultimately, after repeated questioning, the officer entered the premises. 
ISSUES 
1. Did the officers fail to obtain valid consent prior to entering Starr's apartment? 
AUTHORITIES AND ARGUMENT 
The officers did not obtain valid consent prior to entering the home. 
The Fourth and Fourteenth Amendments to the Federal Constitution and Article I, Section 17 of 
the Idaho Constitution together protect citizens against unreasonable searches and seizures. State v. 
Robertson, 134 Idaho 180, 184 (Ct. App. 2000). A search or seizure without a warrant is per se 
unreasonable unless it falls within one of the exceptions to the Fourth Amendment requirement, and it is 
the burden of the state to prove any exception applies. Id. at 185; Coolidge v. New Hampshire, 403 U.S. 
443 (1967). Improperly gathered evidence is subject to the Exclusionary Rule as fruit of an unlawful 
search or seizure. Wong Sun v. United States, 371 U.S. 471 (1963), see also Silverthorne Lumber Co. v. 
United States, 251 U.S. 385 (1920). 
Although generally illegal and violative of the Fourth Amendment, warrantless searches 
may comply with constitutional requirements when the officers obtain an individual's consent. 
Schneckloth v. Bustamonte, 412 U.S. 218, 248-49 (1973); State v. Knapp, 120 Idaho 343, 815 
2 
39
P.2d 1083 (Ct.App.1991). In these cases, the state must show by a preponderance of the evidence 
that the consent was voluntarily and freely given, and that the consent was not the result of 
duress or coercion, either direct or implied. Schneckloth, 412 U.S. at 248; State v. Whiteley, 124 
Idaho 261, 858 P.2d 800 (Ct.App.1993). While making a determination of whether the consent 
was freely given, Idaho courts have been instructed to evaluate the voluntariness of an 
individual's consent in light of all the circumstances. See id. 
A determination of voluntariness is not dependent "on the presence or the absence of a 
single controlling criterion." Schneckloth, 412 U.S. at 226. Factors to be considered include 
whether there were numerous officers involved in the confrontation, Castellon v. United States, 
864 A.2d 141, 155 (D.C.2004); United States v. Jones, 846 F.2d 358,361 (6th Cir.1988); 
whether the individual was free to leave, Ohio v. Robinette, 519 U.S. 33, 39-40 (1996); State v. 
Gutierrez, 13 7 Idaho 64 7, 651, 51 P .3d 461, 465 (Ct.App.2002); and whether the circumstances 
indicate that the individual knew he had the right to refuse consent, Schneckloth, 412 U.S. at 
248--49; Chemaly, 741 F.2d at 1353; State v. Jones, 126 Idaho 791,793,890 P.2d 1214, 1216 
(Ct.App.1995). Although the presence of multiple officers will not alone invalidate an 
individual's consent, and the police need not inform the individual he is free to leave or that he 
has a right to refuse consent, these factors are nevertheless relevant when assessing the totality of 
the circumstances. See Robinette, 519 U.S. at 39--40; Schneckloth, 412 U.S. at 248; Jones, 846 
F.2d at 361; Chemaly, 741 F.2d at 1353; Castellon, 864 A.2d at 155; Gutierrez, 137 Idaho at 
651, 51 P.3d at 465; Jones, 126 Idaho at 793,890 P.2d at 1216. Additionally, when consent to 
enter and search a home must be inferred from a defendants conduct, "the burden on the state of 
proving consent is 'heaviest."' State v. Staatz, 132 Idaho 693, at 695 (Ct. App. 1999), see also 




In this case, Starr told officers that she did not want them to enter her home, and offered 
to retrieve any contraband for the officers. After being pressed on the issue, however, she 
ultimately relented to the officers entering her home. She was subsequently charged with 
possession of marijuana. 
CONCLUSION 
Starr did not give valid consent based on the totality of the circumstances. As such, all evidence 
should be suppressed as fruit of the poisonous tree. C.f. Wong Sun v. United States, 371 U.S. 471 
(1963). This Motion is based upon the entire record in this matter and such further documentary and 
testimonial evidence as may be presented. 
Following the evidentiary hearing, the Defendant requests the right to submit a further 
memorandum of law in support of this Motion, as may be appropriate and necessary. 
DATEDthis /7'[!:!_dayof fOov'iM1':YX ,2014. 
Illman 




CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing Motion to 
Suppress was delivered to the following on the i1__ day of/Jc»-fMW , 2014, by fax or by 
placing such in the appropriate box at the Twin Falls County Courthouse. 
Fritz Wonderlich 
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Case No. CR 14-8848 
NOTICE OF HEARING 
TO: FRITZ WONDERLICH TWIN FALLS CITY PROSECUTORS OFFICE: 
PLEASE TAKE NOTICE that on Monday, the 29th day of December, 2014, at the hour 
of 10:00 a.m. or as soon thereafter as counsel can be heard, the undersigned will call for a 
MOTION TO SUPPRESS hearing in the above-entitled matter, before the Honorable Thomas D. 
Kershaw. 
DATED this 18th day of November, 2014. 
TWIN FALLS COUNTY PUBLIC DEFENDER 
NOTICE OF HEARING - 1 
•• --\ . ,- I ~~.(<\II •l', ~ '" t· \-·, ., •.... '1 - 1~ ,!....: 1 ' .. ~, l. 'L~-, ... 




CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
NOTICE OF HEARING to be properly delivered to the Twin Falls City Prosecutors Office, on 
this f'y dayor/lJ~ ,2014. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY (;}J? TWIN FATJ .S 
MAGISTRATE DIVISION . CLEflh 
DEPUTY 
. PRETRIAL MINUTES AND NOTICE OF HE~ 
:: lttMw 1'mre ~amJfn/Effad ~~ ~,No. c,2)~~tle 
~ClDs~Uv ~I' =:'i~ 
°"...,fu:wsSlOh W°'~aftu k~ed in person D Public defender~ D Public defender denied 
~:.~ counsel D Public defender appointed D Report to public defender's office today 
D Failed to appear D Forfeit previous bond D Warrant issued, bond amount$ ____ _ 
D Will hire private counsel 
0 P.C.needed 
D Rights and penalties given 
CHANGED PLEA: 
D State D reduced/amended count to:. _________________________ _ 
State dismissed D count 1 D count 2 D count 3 D count 4 D case 
D Pled guilty to: D count 1 D count 2 D count 3 D count 4 D on the record D WPOG filed D Alford plea 
D Court accepted plea D Expedited sentencing set D May pay set fine prior to sentencing DPay set fine for ct __ Due In days 
~ury trial proceeding D Jury instructions due D Jury trial waived by stipulation D Court trial proceeding 
D Counsel requested continuance D Discovery not completed D Lab results pending D Pending felony D DUI court pending 
D Court granted continuance D Motion to suppress/limine D CP drug court pending D Mental health court pending 
D DUI/ Substance abuse evaluation D waived D required 
D Pre-trial Date 
~Pretrial Date 
~Trial Date 
D Court Trial Date 
D Sentencing Date 
~e will reduce to invalid if license is re-instated prior to/at sentencing 
.r' :Stipulation to substance/waived lab technician appearance 
NOTICE OF HEARING 
;J1p~/z/2q H ;:~ Time a.m. .m. 
Time a.m. p.m. 
Time a.m. p.m. 
I hereby certify that~ of this Notice of Hearing was served as follows: 
Defendant ~~ delivered in court Omailed ,.., ~ Prosecutor Ohand delivered in court Omail~ Box 
Defense Counsel ~tf.~_in court Omailed rourt Box I I 
Deputy Clerk , Date. _ _.,_/ _,__/ ·-~-· _{ '1_.___ _ _ 
Yoo must have all your witnesses with you at the trial. Hyoor witnesses will not come to court voluntarily, you most subpoena them. 
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Case No. CR-2014-08848 
CRIMINAL COMPLAINT 
The above named Defendant did commit the offenses as more fully set forth herein, to-wit: 
Count 1. 
That the above-named Defendant, on or about 08/15/14, in the City and County of Twin 
Falls, State ofldaho, committed the offense of Possession of Marijuana, and did possess a 
controlled substance, marijuana, in violation ofldaho Code 37-2732(C)3. 
Count 2. 
That the above-named Defendant, on or about 08/15/14, in the City and County of Twin 
Falls, State ofldaho, committed the offense of Possession of Drug Paraphernalia, and did 
possess drug paraphernalia, with intent to use, in violation ofldaho Code 37-2 34A. 







IN THE DISTRICT COURT OF THE FIFTH JUDICf.i:~ Bffi~,IC~ oi ~~E 
~ CLERK 
STATE OF IDAHO, IN AND FOR THE COLIN !A!O TWIN FALLS 
_Of.PUT~ 
-MAGISTRATE DIVISION:::,....~_\...\..;1----
STATE OF IDAHO, 
Plaintiff, 
vs. 











) _________ ,) 
Case No. ***See Listing Within*** 
PRETRIAL AND TRIAL ORDER 
By order of this Court, the following cases are set for trial on Wednesday and Thursday, 
January ih and sth, 2015 commencing PROMPTLY at 9:00 a.m. 
Case Name Case No. Prosecutor Def Atty 
St vs. Alexandria Huckendubler CR 2014-00238 Fritz Wonderlich Lisa Barini-Garcia 
St vs. Robert Nuckols CR 2014-04993 Grant Loebs Doug Nelson 
St vs Amer Al Nuaimi CR 2014-07903 Fritz Wonderlich Marilyn Paul Arabic 
St vs Jessica Starr CR 2014-08848 Fritz Wonderlich Marilyn Paul 
St vs. Augustine Aguilera CR 2014-09710 Grant Loebs Marilyn Paul 
St vs. Robin Olszynski CR 2014-09830 Fritz Wonderlich Marilyn Paul 
St vs. Stacy Deitch CR 2014-10127 Grant Loebs Marilyn Paul 
St vs. Nicholas Wilson CR 2014-10191 Fritz Wonderlich Marilyn Paul 
St vs Ramiro Rodriguez CR 2014-10368 Fritz Wonderfich Marilyn Paul 
St vs. Shaun Paul Cisneros CR 2014-10507 Fritz Wonderlich Marilyn Paul 
St vs. Shaun Paul Cisneros CR 2014-10506 Grant Loebs Marilyn Paul 
St vs. Eric Hernandez CR 2014-10587 Grant Loebs Doug Nelson 
St vs. Manuel Arteaga CR 2014-10698 Grant Loebs Marilyn Paul 
St vs. Rudolph Gillespie CR 2014-11032 Grant Loebs Marilyn Paul 
St vs. Alexander Fagundes CR 2014-10992 Fritz Wonderlich Marilyn Paul 
St vs. Farron Moore CR 2014-11238 Grant Loebs Marilyn Paul 
St vs. Steven Brown CR 2014-11413 Grant Loebs Marilyn Paul 
The Defendants and their counsel shall be present in court NO LATER than 8:30 a.m. on the 
day of trial to discuss any additional pretrial issues. 
PRETRIAL AND TRIAL ORDER Page - 1 
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These cases are set for a second-pretrial conference on December 30, 2014 @3:30 p.m. 
Defendants shall be present at this pretrial conference unless the State has agreed to 
dismiss the case or unless the defendant has signed a written guilty plea which is 
tendered to the court at the time of pretrial conference. Except as stated, if the Defendant fails 
to appear at the pretrial conference, a bench warrant for the Defendant's arrest WILL be 
issued. 
By the time of this second pretrial conference, all discovery MUST be completed. 
Proposed exhibits and written witness lists MUST BE exchanged between the parties before 
this pretrial conference. Proposed exhibits SHALL be brought to the pretrial conference and 
marked. The parties SHALL be prepared to advise the court whether such exhibits will be 
admitted by stipulation. Any pretrial motions allowed by law MUST be scheduled and heard 
BEFORE the pretrial conference. 
At the pretrial conference: 
(1) Counsel for the State shall certify to the Court that the State's case is 
prepared and ready for trial. 
(2) Defendant's counsel shall certify to the Court that the State's plea offer, if 
any, has been communicated to the Defendant and fully discussed with the 
Defendant PRIOR to the pretrial. 
(3) Both counsel shall certify to the Court that the parties have in good faith 
negotiated settlement of the case. 
Both parties SHALL submit any requested jury instructions by the date and time 
scheduled for the second pretrial conference. Those jury instructions shall be served on 
opposing counsel. Counsel shall submit an UNSTAPLED "clean, unnumbered copy" of the 
instructions to the Court. 
Any plea agreements submitted pursuant to Rule 11 I.R.C.P. must be submitted at or 
before the second pretrial conference. The court will not consider any Rule 11 agreements 
submitted after that date. 
If the State wishes to present evidence under Rule 404(b), Idaho Rules of 
Evidence, the notice required by that rule shall be given to opposing counsel at least five (5) 
days before the trial, unless good cause is shown why this deadline was not reasonable. 
PRETRIAL AND TRIAL ORDER Page- 2 
48
J 
Should a jury be called to try this case, and should either the State dismiss this case on 
the morning of trial or the Defendant plead guilty on the morning of trial, then the parties are 
advised that the Court may assess the costs of that jury against the offending party. 
Defendant's counsel shall send a copy of this Order to the Defendant. 
DATED this _l1day December, 2014. 
PRETRIAL AND TRIAL ORDER 






CERTIFICATE OF SERVICE 
I hereby certify that on the a day of ix C) ' ~ I y ' I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Fritz Wonderlich, Twin Falls City Prosecutor 
Grant Loebs, Twin Falls County Prosecutor 
Marilyn Paul, Public Defender 
Lisa Barini-Garcia, Attorney at Law 
Doug Nelson, Attorney at Law 
Deputy Clerk 
PRETRIAL AND TRIAL ORDER 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL mll:MIGEOI3fhd'M It: 27 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATEDMSION 8Y, . 
PRETRIAL MINUTES AND NOTICE OF HEARING CJ.ERK 
Dote!~~ Tune 7;?J) =liI""f= 37n ' .. mtC..CNo.cffl~00-)6 
Judge_ \N Deputy Clerk1citt} Interpreter Ctrm # VJ 
State ofldaho Attorney \Al /vuva tJ.itl[llf 
~peared in person D Public defender requested 
;,>!l Thru counsel D Public defender appointed 
D Public defender denied 
D Report to public defender's office today D Will hire private counsel 
D Failed to appear D Forfeit previous bond D Warrant issued, bond amount$ ____ _ 0 P.C. needed 
D Rights and penalties given 
CHANGED PLEA: 
D State D reduced/amended count to: ________________________ _ 
State dismissed D count 1 D count 2 D count 3 D count 4 D case 
D Pied guilty to: D count 1 D count 2 D count 3 D count 4 D on the record D WPOG filed D Alford plea 
D Court accepted plea D Expedited sentencing set D May pay set fine prior to sentencing 0Pay set fine for ct__ Due in days 
D Jury trial proceeding D Jury instructions due D Jury trial waived by stipulation D Court trial proceeding 
6sel requested continuance ~very not completed D Lab results pending D Pending felony D DUI court pending 
~ourt granted continuance ~ Motion to suppress/limine D CP drug court pending D Mental health court pending 
D DUI/ Substance abuse evaluation D waived D required 
D State will reduce to invalid if license is re-instated prior to/at sentencing 
D Stipulation to substance/waived lab technician appearance 
NOTICE OF HEARING 
D Pre-trial Date 
\ .7}( ·15 
Time a.m. p.m. 
~Pretrial Date 
Time~ 
?uryTrial Date \. <¥3l IS Time Q a.m. .m. 
0 Court Trial Date Time a.m. p.m. 
D Sentencing Date Time a.m. p.m. 
I hereby certify that a~ of this Notice of Hearing was served as follows: 
Defendant ~an~ delivered in court Omailed r-L., Prosecutor Dhand delivered in court Omail~ Box 
Defense Counsel ~~~ourt Omailed ~ vourt Box 
Deputy Clerk Date'---~lb\_._&tiJIJ __ 'J_D ,_( '-f __ 
You must have all your witnesses with you at the trial. H your witnesses will not come to court voluntarily, you most subpoena them. 
Subpoenas are available from the clerk. 
~,&$\aef' 
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Case No. ***See Listing Within*** 
PRETRIAL AND TRIAL ORDER 
By order of this Court, the following cases are set for trial on Wednesday and Thursday, 
January 28th and 29th, 2015 commencing PROMPTLY at 9:00 a.m. 
Case Name Case No. Prosecutor Def Atty 
'-'--=-,,.. .... --=»-..,.. ,:--~==-~ ·- ~~--
St vs. Robert Nuckols CR 2014-04993 Grant Loebs Doug Nelson 
St vs Amer Al Nuaimi CR 2014-07903 Fritz Wonderlich Marilyn Paul Arabic 1/29 
St vs. Justin Russell CR 2014-05502 Grant Loebs Marilyn Paul 
St vsJessica Starr CR 2014-08848 Fritz Wonderlich Marilyn Paul 
St vs. Kayla Vitek CR 2014-09273 Fritz Wonderlich Marilyn Paul 
St vs. Robin Olszynski CR 2014-09830 Fritz Wonderlich Marilyn Paul 
St vs. Patosina Schwenke CR 2014-10372 Fritz Wonderlich Marilyn Paul 
St vs. Eric Hernandez CR 2014-10587 Grant Loebs Doug Nelson 
St vs. Lincoln Lavalley CR 2014-10785 Grant Loebs Marilyn Paul 
St vs. Michelle Rathe-Assel CR 2014-11103 Fritz Wonderlich Marilyn Paul 
St vs. Alexander Fagundes CR 2014-10992 Fritz Wonderlich Marilyn Paul 
St vs. Anita Futrell CR 2014-11144 Grant Loebs Ron Bird 
St vs. Dennis Cheatham CR 2014-11406 Fritz Wonderlich Prose 
St vs. Steven Brown CR 2014-11413 Grant Loebs Marilyn Paul 
St vs. Billy Gilly CR 2014-11811 Grant Loebs Marilyn Paul 
St vs. Joshua Nagel CR 2014-11887 Fritz Wonderlich Marilyn Paul 
The Defendants and their counsel shall be present in court NO LATER than 8:30 a.m. on the 
day of trial to discuss any additional pretrial issues. 
PRETRIAL AND TRIAL ORDER Page - 1 
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/ 
These cases are set for a second-pretrial conference on January 21, 2015 @3:30 p.m. 
Defendants shall be present at this pretrial conference unless the State has agreed to 
dismiss the case or unless the defendant has signed a written guilty plea which is 
tendered to the court at the time of pretrial conference. Except as stated, if the Defendant fails 
to appear at the pretrial conference, a bench warrant for the Defendant's arrest WILL be 
issued. 
By the time of this second pretrial conference, all discovery MUST be completed. 
Proposed exhibits and written witness lists MUST BE exchanged between the parties before 
this pretrial conference. Proposed exhibits SHALL be brought to the pretrial conference and 
marked. The parties SHALL be prepared to advise the court whether such exhibits will be 
admitted by stipulation. Any pretrial motions allowed by law MUST be scheduled and heard 
BEFORE the pretrial conference. 
At the pretrial conference: 
(1) Counsel for the State shall certify to the Court that the State's case is 
prepared and ready for trial. 
(2) Defendant's counsel shall certify to the Court that the State's plea offer, if 
any, has been communicated to the Defendant and fully discussed with the 
Defendant PRIOR to the pretrial. 
(3) Both counsel shall certify to the Court that the parties have in good faith 
negotiated settlement of the case. 
Both parties SHALL submit any requested jury instructions by the date and time 
scheduled for the second pretrial conference. Those jury instructions shall be served on 
opposing counsel. Counsel shall submit an UNSTAPLED "clean, unnumbered copy" of the 
instructions to the Court. 
Any plea agreements submitted pursuant to Rule 11 I.R.C.P. must be submitted at or 
before the second pretrial conference. The court will not consider any Rule 11 agreements 
submitted after that date. 
If the State wishes to present evidence under Rule 404(b), Idaho Rules of 
Evidence, the notice required by that rule shall be given to opposing counsel at least five (5) 
days before the trial, unless good cause is shown why this deadline was not reasonab\e. 
PRETRIAL AND TRIAL ORDER Page - 2 
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Should a jury be called to try this case, and should either the State dismiss this case on 
the morning of trial or the Defendant plead guilty on the morning of trial, then the parties are 
advised that the Court may assess the costs of that jury against the offending party. 
Defendant's counsel shall send a copy of this Order to the Defendant. 
DATED this ~day January, 2015. 
PRETRIAL AND TRIAL ORDER 
Thomas D. Kershaw, Jr. 
Magistrate Judge 
Page - 3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~D day of J@ , &06 , I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Fritz Wonderlich, Twin Falls City Prosecutor 
Grant Loebs, Twin Falls County Prosecutor 
Marilyn Paul, Public Defender 
Doug Nelson, Attorney at Law 
Ron Bird, Attorney at Law 
Dennis Cheatham, pro se 
Deputy Clerk 
PRETRIAL AND TRIAL ORDER 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 
(X) US Mail 
(X) US Mail 
(X) US Mail 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR 14-8848 
NOTICE OF HEARING 
TO: FRITZ WONDERLICH, PROSECUTOR: 
PLEASE TAKE NOTICE that on Thursday, February 12, 2015, at the hour of3:15 p.m. 
or as soon thereafter as counsel can be heard, the undersigned will call for a Hearing on 
Defendant's Motion to Suppress in this matter before the Honorable Thomas Kershaw. 
DATED this 21st day of January, 2015. 
NOTICE OF HEARING - 1 ;'1 o~iG,NAL 'r-r-~ 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
NOTICE OF HEARING to be properly delivered to the Twin Falls City Prosecutor's Office on 
this 2l5t day of January, 2015. 
f~ \c:.>,,__ ___-JL... ______ _ 
Legal Assistant 
NOTICE OF HEARING 2-
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PIS JRICT COURT 
lWfN FALL.S CO. ffJAHO 
FILED 
PH 5: 09 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL msnJ!'15d!A¥ii:1 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~FALLS 
MAGISTRATE DMSION -------:,,~- · 
PRETRIAL MINUTES AND NOTICE OF HEARIN CLERK 
Date J ~ Time 320 ~w~~3-=-------3Cj __ 
Judge i(Yffi VY Deputy Clerk~ Interpreter ____________ Ctrm # ___ _ 
State of Idaho Attomey__,\114.A_,,__/_-----"'SK/i'-r-'<+Q+'~_,.,,_J _______ _ 
vs a(hSlL(1 &av( Attorney yp. \~)l l'Y)?l/) 
OffeD,e,tOf?I:btss wrJ!mlwl,tntfi ®RB;es~ dtw) '@tv 
mi,peared in person D Public defender requested D Public defender denied 
~rnru counsel D Public defender appointed D Report to public defender's office today D Will hire private counsel 
D Failed to appear D Forfeit previous bond D Warrant issued. bond amount$ ____ _ D P .c. needed 
D Rights and penalties given 
CHANGED PLEA: 
D State D reduced/amended count to: _________________________ _ 
State dismissed D count 1 D count 2 D count 3 D count 4 D case 
D Pied guilty to: D count 1 D count 2 D count 3 D count 4 D on the record D WPOG filed D Alford plea 
D Court accepted plea D Expedited sentencing set D May pay set fine prior to sentencing 0Pay set fine for ct__ Due in days 
D Jury trial proceeding D Jury instructions due D Jury trial waived by stipulation D Court trial proceeding 
D Counsel requested continuance ~covery not completed D Lab results pending D Pending felony D DUI court pending 
D Court granted continuance ~ Motion to suppress/limine D CP drug court pending D Mental health court pending 
D State will reduce to invalid iflicense is re-instated prior to/at sentencing 
D DUI/ Substance abuse evaluation D waived D required D Stipulation to substance/waived lab technician appearance 
NOTICE OF HEARING 
__ ......_++' ___ ++-=+----11------=~~ 
______________ Time a.m.p.m. 
0 Pre-trial Date 
&j 10 Ii ~141 IS ,APretrial Date ·~Trial Date 
0 Court Trial Date 
D Sentencing Date ______________ Time ______ a.m. p.m. 
I hereby certify that a ~y of this Notice of Hearing was served as follows: 
Defendant ~d delivered in court Dmailed _/ Prosecutor Dhand delivered in court Dmail~urt Box 
Defense Counsel Ohand delivered in court Omailed .J4Court Box 
DeputyClerk ~M~ Date._1,-=-Ji....__. [_LS ___ _ 
You must have all your witnesses with you at the trial. Hyour witnesses will not come to court voluntarily, you must subpoena them. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR 14-8848 
NOTICE OF HEARING 
TO: FRITZ WONDERLICH TWIN FALLS CITY PROSECUTORS OFFICE: 
PLEASE TAKE NOTICE that on Monday, the znd day of March, 2015, at the hour of 
4:15 p.m. or as soon thereafter as counsel can be heard, the undersigned will call for a MOTION 
TO SUPPRESS hearing in the above-entitled matter, before the Honorable Thomas D. Kershaw. 
DATED this 22nd day of January, 2015. 
TWIN FALLS COUNTY PUBLIC DEFENDER 
. a illman 
eputy Public Defender 
NOTICE OF HEARING - 1 
[) ORIGINAL 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
NOTICE OF HEARING to be properly delivered to the Twin Falls City Prosecutors Office, on 
this~ day of ~fvn.,y. q ceJ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR 14-8848 
MOTION TO CONTINUE 
COMES NOW, the above-named Defendant, by and through her undersigned counsel and 
moves this Honorable Court to continue the Second Pre-Trial Conference scheduled on February 
10, 2015 and the Jury Trial scheduled on February 19, 2015. This motion is based upon the 
following: 
1. Defendant has a Suppression hearing scheduled on March 2, 2015 in the above-
entitled case. 
2. Defense counsel requests a continuance for a time after the Suppression hearing. 
3. The State has no objection to a continuance. 
WHEREFORE, the Defendant prays that this Court will grant her Motion to Continue. 
DATED this 26th day of January, 2015. 
~ 
Deputy Public Defender 
MOTION TO CONTINUE 1- Z]OAIGINAL 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing Motion to 
Continue was delivered to the office of the Twin Falls City Prosecutor on the ..-,2-(.,day of 
January, 2015. 
MOTION TO CONTINUE 2-
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TWIN FALLS COUNTY 
PUBLIC DEFENDER 
P.O. Box 126 








IN THE DISTRICT COURT OF THE FIF'fH"-"'Jt-uu-1=c~IAL-:-;-D~ISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) ____________ ) 
Case No. 14-8848 
ORDER GRANTING 
MOTION TO CONTINUE 
Based Upon Written Motion and good cause appearing: 
IT IS HEREBY ORDERED that the Pre-Trial Conference, scheduled for February 10, 
2015 and the Jury Trial scheduled for February 19, 2015, in the above-entitled case, be 
continued. 
ORDER 
DATED this 2.1" dayofJanuary,2015. 
'--1~~ 






CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing ORDER was 
placed in the Prosecutor's file in the Twin Falls County Courthouse on the,2.lday of 
OFFI OFTHE 
PROSECUTING ATTORNEY 
OFFICE OF THE 
PUBLIC DEFENDER 
ORDER -2-
[ ] Hand Deliver 
~ourthouse Mail 
[] Hand Deliver 
~ourthouse Mail 
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OIS T K!CT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIStWlt!f~t~· IOAHO 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAlts-
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jessica Elaine Starr 
1354 Washington St S #50 
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NOTICE OF HEARING 
__ ______ ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Second Pretrial Hearing Tuesday, March 03, 2015 03:30 PM 
Judge: Honorable Thomas D. Kershaw Jr. 
Jury Trial 
Judge: 
Wednesday, March 11, 2015 09:00 AM 
Honorable Thomas D. Kershaw Jr. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by 
the Court and on file in this office. I further certify that copies of this Notice were served as 
follows on this date Wednesday, January 28, 2015. 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case 
intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are 
multiple defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior 
determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bollar, 
Borresen, Campbell, Cannon, Dolan, Duff, Harris, Holloway, Hodges, Ingram, Israel, 
Kershaw, Redman, Robinson, Stoker and K. Walker. 
Private Counsel: 
Marilyn Paul 
Twin Falls Public Defender 
P.O. Box 126 
Twin Falls ID 83303-0126 
Prosecutor: Fritz A. Wonderlich 
NOTICE OF HEARING 
Mailed -- Hand Delivered~ 
Mailed Hand Delivered~ 
Dated: Wednesday, January 28, 2015 
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IN THE DISTRICT COURT OF THE FIFTH 3~~f 6l~~l~~~cr9oF THE 
Gf-------
STATE OF IDAHO, IN AND FOR THE COUNTY OF TVVl~FIALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 
***See Listing Within*** 
Defendant. 











Case No. ***See Listing Within*** 
PRETRIAL AND TRIAL ORDER 
By order of this Court, the following cases are set for trial on Wednesday and Thursday, 
March 11th and 12th, 2015 commencing PROMPTLY at 9:00 a.m. 
Case Name Case No. Prosecutor Def Atty 
St vs. Jessica Starr CR-2014-8848 Fritz Wonderlich Marilyn Paul 
St vs. Patosina Schwenke CR-2014-10372 Fritz Wonderlich Kent Jensen 
St vs. Shaun Cisneros CR-2014-10506 Grant Loebs Marilyn Paul 
St vs. Shaun Cisneros CR-2014-10507 Fritz Wonderlich Marilyn Paul 
St vs. Eric Hernandez CR-2014-10587 Grant Loebs Doug Nelson 
St vs. Anthony Campbell CR-2014-10868 Fritz Wonderlich Marilyn Paul 
St vs. Alexander Fagundes CR-2014-10992 Fritz Wonderlich Marilyn Paul 
St vs. Michelle Rathe-Assel CR-2014-11103 Fritz Wonderlich Marilyn Paul 
St vs. Megan Jones CR-2014-11173 Grant Loebs Michael Kraynick 
St vs. Jonathan Denton CR-2014-11936 Fritz Wonderlich Steven McRae 
St vs. Michael Miller CR-2014-11941 Fritz Wonderlich Marilyn Paul 
St vs. James Shell CR-2014-12047 Grant Loebs Doug Nelson 
St vs. James Shell CR-2014-12048 Grant Loebs Doug Nelson 
St vs. Riley Denman CR-2014-12189 Grant Loebs Prose 
St vs. Alejandro Acosta CR-2014-12489 Grant Loebs Brian Tanner 
St vs. Anjelica Cann CR-2014-12752 Fritz Wonderlich Marilyn Paul 
St vs. Rocky Lanza CR-2014-13394 Fritz Wonderlich Marilyn Paul 
St vs. Jason Hampton CR-2014-13473 Fritz Wonderlich Marilyn Paul 
St vs. David Markus CR-2014-13475 Fritz Wonderlich Tim Williams 
The Defendants and their counsel shall be present in court NO LATER than 8:30 a.m. 
on the day of trial to discuss any additional pretrial issues. 
PRETRIAL AND TRIAL ORDER Page - 1 
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These cases are set for a second-pretrial conference on March 3, 2015 at 3:30 p.m. 
Defendants shall be present at this pretrial conference unless the State has agreed to 
dismiss the case or unless the defendant has signed a written guilty plea which is 
tendered to the court at the time of pretrial conference. Except as stated, if the Defendant fails 
to appear at the pretrial conference, a bench warrant for the Defendant's arrest WILL be 
issued. 
By the time of this second pretrial conference, all discovery MUST be completed. 
Proposed exhibits and written witness lists MUST BE exchanged between the parties before 
this pretrial conference. Proposed exhibits SHALL be brought to the pretrial conference and 
marked. The parties SHALL be prepared to advise the court whether such exhibits will be 
admitted by stipulation. Any pretrial motions allowed by law MUST be scheduled and heard 
BEFORE the pretrial conference. 
At the pretrial conference: 
(1) Counsel for the State shall certify to the Court that the State's case is 
prepared and ready for trial. 
(2) Defendant's counsel shall certify to the Court that the State's plea offer, if 
any, has been communicated to the Defendant and fully discussed with the 
Defendant PRIOR to the pretrial. 
(3) Both counsel shall certify to the Court that the parties have in good faith 
negotiated settlement of the case. 
Both parties SHALL submit any requested jury instructions by the date and time 
scheduled for the second pretrial conference. Those jury instructions shall be served on 
opposing counsel. Counsel shall submit an UNSTAPLED "clean, unnumbered copy" of the 
instructions to the Court. 
Any plea agreements submitted pursuant to Rule 11 I.R.C.P. must be submitted at or 
before the second pretrial conference. The court will not consider any Rule 11 agreements 
submitted after that date. 
If the State wishes to present evidence under Rule 404(b), Idaho Rules of 
Evidence, the notice required by that rule shall be given to opposing counsel at least five (5) 
days before the trial, unless good cause is shown why this deadline was not reasonable. 
PRETRIAL AND TRIAL ORDER Page - 2 
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t, 
Should a jury be called to try this case, and should either the State dismiss this case on 
the morning of trial or the Defendant plead guilty on the morning of trial, then the parties are 
advised that the Court may assess the costs of that jury against the offending party. 
Defendant's counsel shall send a copy of this Order to the Defendant. 
DATED this 1....C. day February, 2015. 
PRETRIAL AND TRIAL ORDER 




CERTIFICATE OF SERVICE 
I hereby certify that on the '2k; day of J2:b , JO S , I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Grant Loebs, Twin Falls County Prosecutor 
Fritz Wonderlich, Twin Falls City Prosecutor 
Marilyn Paul, Twin Falls Public Defender 
Tim Williams, Attorney at Law 
Brian Tanner, Attorney at Law 
Steven McRae, Attorney at Law 
Kent Jensen, Attorney at Law 
Doug Nelson, Attorney at Law 
Michael Kraynick, Attorney at Law 
Riley Denman, Prose 
Deputy Clerk 
PRETRIAL AND TRIAL ORDER 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 
(X) Court Folder 








Fifth Judicial District 
L:r.n•r:ty of Tvvin FatJs • State of ld11hu 
MARO l 2015 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI~~ OF THJltTE"1!ll": 




State of Idaho vs. Jessica Elaine Starr 
Hearing type: Motion to Suppress 
Hearing date: 3/2/2015 
Time: 4:33 pm 
Judge: Thomas D. Kershaw Jr. 
Courtroom: 4 
Minutes Clerk: THalstead 
Parties: 
Prosecutor: Shayne Nope 
Defense Attorney: Ira Dillman 
Defendant: Jessica Starr 
Court reviewed the file. 
Mr. Dillman noted that the issue is the access to home. 
(451) State's 151 witness, Officer Ben Hammer, was sworn and examined by Mr. Nope. 
State's exhibit 1, audio recording, was marked, identified, offered, and admitted. 
Mr. Nope noted that only audio file 2976315 is being played. Court responded 
and will allow Mr. Dillman to have more played if he chooses. 
(513) Mr. Dillman played more of the audio. (524) Mr. Nope made objection to the 
continuance of the playing of the audio. (525) Cross examined by Mr. Dillman. 
(534) Re-direct by Mr. Nope. 
(535) Witness stepped down. 
State rests. 
Mr. Dillman has no evidence to present. 
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(535) Court gave comments and inquired of counsel. (536) Mr. Dillman responded and 
made closing argument. (546) Mr. Nope made closing argument. (550) Mr. Dillman 
gave further argument. (551) Mr. Nope gave further argument. Mr. Dillman responded. 
(553) Court gave comments and will suppress everything found after the initial items 
were brought to the kitchen table. 
(557) Court is in recess. 
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Date: 3/3/2015 
Time: 11 :30 AM 
Page 1 of 1 
Number Description 




State of Idaho vs. Jessica Elaine Starr 
Sorted by Exhibit Number 
DISTRICT COURT 
Fifth Judicial District 
,:'.ou;i: y of l\'Jin Falls • St2t11 of ldah~ 
uAo. ,p~stc~ .. 
Storage Location s.. MN>tiic4HD1 Destroy or 
Result Property lte% Number te Return Date 
1 State's exhibit 1, audio recording -
audio file 2976315 
Admitted File 
Deputy Clerk 
MTS 3/2/15 Assigned to: Wonderlich, Fritz A., 2591 
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. \". 
IN THE DISTRICT COURT OF THE FIFTH JUD1cLillil.ltlic:!Jo"11f 11 . 
STATE OF IDAHO, IN AND FOR THE coUNT)'l OF TWIN FALLS . rJ ~--
MAGISTRATE DIVISION 8.'.!f- 1 au ... -~-
PRETRIAL MINUTES AND NOTICE OF_-.~~-G. ..-. · :_iu.. .. DEPUff: . ~ 
Time 330 frf~ o?h..;.:_._-. ~C----~:.aJLi fil-16 
Deputy Cler~ad Interpreter Ctnn # 0 
SJe ofldaho Attomey~-Slw~ 
VLiJB Clv :hr Attorney~ iD1UYnah 
oo...D~ Ll)YiUDIDd ~ -~ dru~ JZ{Wv 
~ppeared in person D Public defender requested D Public defender denied 
,,/1 Thro counsel D Public defender appointed D Report to public defender's office today D Will hire private counsel 
D Failed to appear D Forfeit previous bond D Warrant issued, bond amount$ D P .C. needed 
D Rights and penalties given 
CHANGED PLEA: 
D State D reduced/amended count to: __________________________ _ 
State dismissed D count 1 D count 2 D count 3 D count 4 D case 
D Pied guilty to: D count 1 D count 2 D count 3 D count 4 D on the record D WPOG filed D Alford plea 
D Court accepted plea D Expedited sentencing set D May pay set fine prior to sentencing 0Pay set fine for ct__ Due in days 
~ trial proceeding D Jury instructions due D Jury trial waived by stipulation D Court trial proceeding 
D Counsel requested continuance D Discovery not completed D Lab results pending D Pending felony D DUI court pending 
D Court granted continuance D Motion to suppress/limine D CP drug court pending D Mental health court pending 
D DUI/ Substance abuse evaluation D waived D required 
D State will reduce to invalid if license is re-instated prior to/at sentencing 




0 Court Trial 
D Sentencing 
NOTICE OF HEARING 
Date 
Date 
3 t n '''=' 
. ______________ Time. _____ a.m.p.m. 
--....,,..,r-+--+---------Time a.m. p.m. 
---'--+~-t-'~-------Time~.m. Date 
Date ______________ Time a.m.p.m. 
Date ______________ Time ____ .a.m. p.m. 
I hereby certify that a copy of this Notice ofHearing was served as follows: 
Omailed ~Box Defendant ~d delivered in court Omailed r-iL_ Prosecutor Ohand delivered in court 
Defense Counsel~ered in court Omailed )""""'urt Box I:::, 
DeputyClerk ~ac) Date. __ 3=--'--, 3_. /_____ _ 
You must have all your witnesses with you at the trial. Hyour witnesses will not come to court voluntarily, you must subpoena them. 
Subpoenas are available from the clerk. 
')¢ ~(2, !X-a« 
Defen tslgnature 
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~\f nv1WiJff {couR1 
FRITZ WONDERLICH FllFb0·• 1DAHo 
P.O. Box 1907 2015 HAR -S 
Twin Falls, ID 83303-1812 · PH 4: S-0 
(208) 352-0811 8Y 
ISB#2591 ~C <1> LERX · 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR1~0£ 







Case No. CR-2014-08848 
SUPPLEMENTAL RESPONSE 
TO REQUEST FOR 
DISCOVERY 
COMES NOW, The Plaintiff State of Idaho and submits the following Supplemental 
Response to Request for Discovery. Pursuant to Rule 16(i), I.C.R., the Plaintiff supplements 
its Response to Request for Discovery by the disclosure of the following: 
Lab report, Hellstrom Notes and CV 
Dated, March 05, 2015 
~~ 
Attorney for State 
CBRIIEICAIE OE PEI TVERY 
I hereby certify by signing above that a true and correct copy of the foregoing was served 
on the date set forth above and by the method set forth below. 
Public Defender 
P.O.Box 126 
Twin Falls, Idaho, Idaho 833030126 
__ U.S.Mail, Prepaid 
Courthouse Mail 
X Fax 
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
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FRITZ WONDERLICH 
P.O. Box 1907 
Twin Falls, ID 83303-1907 
(208) 352-0811 
ISB# 2591 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DMSION 
State ofldaho, Case No. CR-2014-08848 
Plaintiff, 
vs. WITNESS LIST 
Jessica Starr 
Defendant. 
COMES NOW The State, by and through the City Attorney, and submits the following 
list of potential witnesses in the above entitled matter: 
Ben Hammer c/o TFPD 
Twin Falls Idaho 8330 I 
Dated, March 06, 2015 
Attorney for State 
CERTIFICATE OF DELIVERY 
I hereby certify by signing above that a true and correct copy of the foregoing was served 
on the date set forth above. 
Public Defender 
P.0.Box 126 
Twin Falls, Idaho, Idaho 833030126 
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Shayne T. Nope 
P.O. Box 1907 
Twin Falls, ID 83303-1907 
(208) 735-7373 
ISB # 9503 
~ 
. ·;1.~.:~,;Mp!aJ.~o .... 
. ,, ,, fltET ' 
2815 IIAR -9 NI I• 81 
&Y----~61.-E=R.,..,.K-
--1*~---DEPtJTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS, 
MAGISTRATE DIVISION 
State of Idaho, ) Case No.: CR-2014-08848 
Plaintiff, ) 
vs. ) EXHIBIT LIST 
Jessica Starr, ) 
Defendant ) 
Following is a list of the exhibits the State intends to offer at the trial of the above-
entitled matter: 
1. Idaho State Police Forensic Services lab report. 
2. Marijuana. 
3. Paraphernalia (Marijuana Pipe). 
4. Digital audio. 
DATED March 6, 2015. 
Shayne T. Nope - Attorney for Plaintiff 
EXHIBIT LIST -1 
76
ICil422 
CONTROLLED SUBSTANCE DEFINED 
INSTRUCTION NO. 




POSSESSION OF MARIJUANA 
In order for defendant to be guilty of Possession of Marijuana, the state must prove: 
1. On or about August 15, 2014 
2. in the state ofldaho 
3. the defendant Jessica Starr possessed marijuana, and 
4. knew it was marijuana. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must 
find the defendant guilty. 
78
INSTRUCTION NO. 
In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must 
prove each of the following: 
1. On or about August 15, 2014 
2. in the state ofldaho 
3. the defendant Jessica Starr 
4. possessed drug paraphernalia intending 
5. to ingest or inhale a controlled substance. 
"Drug Paraphernalia" means all equipment, products and materials of any kind which are 
used, intended for use, or designed for use, in planting, propagating, cultivating, growing, 
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling, or 
otherwise introducing a controlled substance into the human body. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DIVISION 
*** 
THE STATE OF IDAHO, ) 
Plaintiff, 
vs. 










We, the Jury, unanimously find the defendant Jessica Starr: 
(Mark only one) 
-- Guilty of Possession of Marijuana 
-- Not Guilty 
Count 2: 
We, the Jury, unanimously fmd the defendant Jessica Starr: 
(Mark only one) 
__ Guilty of Possession of Drug Paraphernalia 
__ Not Guilty 




Fifth Judicial District 
County of Twin Falls • State of Idaho 
MAR 1 1 2015 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 




State of Idaho vs. Jessica Elaine Starr 
Hearing type: Jury Trial 
Hearing date: 3/11/2015 Time: 8:45 am Courtroom: 4 
Judge: Thomas D. Kershaw Jr. 
Minutes Clerk: Shelley Bartlett 
Defense Attorney: Ira Dillman Prosecutor: Shane Nope 
9: 12 Court called the case and reviewed the file. 
9: 12 Court read pre-empanelment instructions to the prospective panel. 
9: 13 Roll Call is taken. 
9: 16 Court continued to read the pre-empanelment instructions. 
-
9:20 Fourteen jurors are called to the first fourteen seats. 
9:25 Court continued with instruction. 
9:29 All potential panel is sworn for voir dire. 
9:29 Court conducted voir dire examination. 1 juror was excused during this process. 
9:45 Mr. Nope conducted voir dire examination. 
9:51 Mr. Nope passed the panel for cause. 
9:51 Mr. Dillman conducted voir dire examination. 
10:01 Mr. Dillman passed the panel for cause. 





10: 11 Final panel is seated. The remainder of the proposed panel is excused. 
10:12 Final panel is duly sworn. 
10:13 Jury is admonished and took a brief recess. 
10:15 Court took a brief recess. 
10:49 Court is back in session. Counsel and the Court discussed the preliminary 
instructions and counsel has no objection to them. 
10:50 Jury is returned to the courtroom. Counsel stipulated that the jury is all present 
and properly seated. 
10:51 Coµrt read the preliminary jury instructions. 
11 :03 Mr. Nope gave opening statement. 
11 :06 Mr. Dillman gave opening statement. 
11 :08 Jury is excused so that some matters can be taken up outside the presence of 
the jury. 
11 :09 Court and counsel identified the exhibits to be used in today's proceedings. 
11:19 Mr. Dillman gave objection to exhibits 1A, Band C, the audio recordings. 
11 :23 Mr. Nope gave argument. 
11 :24 Mr. Dillman gave continued argument. 
11 :30 Court and counsel contin~ed discussion on the audio recordings. 
11 :41 Court ruled that the Motion to Suppress is denied. 
11 :47 Bailiff excused the jurors from the jury for the lunch hour. Court and counsel 
continued with discussion on the audio exhibits. 
11 :52 Court is in recess until 1 :00 pm. 
1 :05 Court is in session. No additional preliminary matters. 
2 
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1 :06 Jury is returned to the courtroom. Counsel stipulated that all jurors are present 
and properly seated. 
1 :06 State's 1st witness, Dennis Ben Hammer was called to the stand. Officer 
hammer was duly sworn and examined by Mr. Nope. 1 :09 Witness identified the 
defendant. State's Exhibit 1A-D, audio recording of encounter with defendant, 
was marked, identified, with previous objections noted, admitted and published 
to the jury. State's Exhibit 2, coin purse, State's Exhibit 3 glass pipe, State's 
Exhibit 4, jar with rainbow lid and States Exhibit 5, marijuana in clear plastic bag 
was marked, identified, offered and admitted. 1 :35 Mr. Dillman objected; 
foundation; sustained. Mr. Nope continued with questions. State's Exhibit 6, copy of 
lab report, was marked, identified, offered and admitted with no objection. 
1 :42 Mr. Dillman cross examined. Defendant's Exhibit C, copy of custodial card, 
was marked, identified, offered and ~dmitted with no objection. 
1 :48 Jury is retired to the jury room so that a matter can be taken up outside of their 
presence. Court and counsel discussed the proposed defendant's exhibits A and B. 
Court ruled that Defendant's Exhibit A will not be admitted. Defendant's Exhibit B will 
not be admitted. Mr. Dillman questioned the witness as an offer of proof for his 
argument. Court ruled that Defendant's Exhibits A and B will not be admitted. 
2:05 Jury is returned to the courtroom. Counsel stipulated that all jurors are present 
and properly seated. Mr. Dillman continued with cross examination. 
2:09 Mr. Nope conducted re-direct. 
2: 1 0 State rested. 
2: 10 Court admonished the jury and tqok a brief recess. 
2:34 Court is back in session. Court and counsel discussed on the record some 
issues that were discussed in chambers. Mr. Dillman wants to recall the Officer to the 
stand to make more record of what took place through the whole encounter with the 
defendant and include the items that have been previously suppressed. Mr. Nope 
objects. 
2:40 Court ruled that the additional items will not be allowed; the Court ruled that the 
defense will be allowed to call the officer; as to the recording, the Court will not allow 




2:45 Jury is returned to the courtroom. Counsel stipulated that all jurors are present 
and properly seated. 
2:45 Defendant's 1st witness, Dennis Ben Hammer was recalled to the stand. He was 
reminded that he is still under oath. Mr. Dillman conducted direct examination. 
2:54 No cross-examination from the State. 
2:54 Defendant, Jessica Starr was called to the stand. Ms. Starr was duly sworn. Ms. 
Starr was reminded by the Court of her 5th Amendment rights. Mr. Dillman conducted 
direct examination. 
3:03 No cross examination from the State. 
3:03 Defense rested. 
3:03 Ju.ry was admonished and returned to the jury room. Court took a brief recess. 
3:27 Court is in session. Court and counsel discussed the final jury instructions. 
3:31 Jury is returned to the courtroom. Counsel stipulated that all jurors are present 
and properly seated. 
3:31 Court read the final jury instructions. 
3:41 Mr. Nope gave closing argument. 
3:49 Mr. Dillman gave closing argument. 
3:59 Mr. Nope gave final closing comments. 
4:02 Bailiff is duly sworn and the jury is excused to begin deliberations. 
4:33 Jury is returned to the courtroom. Counsel stipulated that all jurors are present 
and properly seated. 
4:34 Verdict form is presented to the Court and published for the record. 
' ' 








P.O. Box 1907 
DISTRICT COURT 
Fifth Judicial District 
:;aunty of Twin Falls • State of Idaho 
Twin Falls, ID 83303-1907 
(208) 352-0811 
ISB#2591 
MAR 1 1 2015 
Clerk 
Prosecution File: 37093 Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 









1354 Washington St. S. #50 
Twin Falls Idaho 
Case No. CR-2014-08848 
CRIMINAL COMPLAINT 
The above named Defendant did comm.it the offenses as more fully set forth herein, to-wit: 
Count 1. 
That the above-named Defendant, on or about August 15, 2014, in the City and County 
of Twin Falls, State ofldaho, committed the offense of Possession of Marijuana, and did 
possess a controlled substance, marijuana, in violation ofldaho Code 37-2732(C)3. 
Count 2. 
That the above-named Defendant, on or about August 15, 2014, in the City and County 
of Twin Falls, State of Idaho, committed the offense of Possession of Drug Paraphernalia, and 
did possess drug paraphernalia, with intent to use, in~ho~4A. 
~~ho 
I 





OFFICE OF THE PUBLIC DEFENDER 
Attorneys at Law 
P. 0. Box 126 
Twin Falls, ID 83303 
Telephone# (208) 734-1155 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
V. 











Case No. CR 14-8848 
DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 
The Defendant in the above-entitled action respectfully requests the Court to include in its 
instructions to the Jury the following requested Instructions. 
DATED This I Ith day of March, 2015. 
LS PUBLIC DEFENDER 








A defendant in a criminal trial has a constitutional right not to be compelled to testify. 
The decision whether to testify is left to the defendant, acting with the advice and assistance of 
the defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant 




In order for the defendant to be guilty of Possession of Marijuana, the state must prove: 
I. On or about August 15, 2014 
2. in the state ofldaho 
3. the defendant Jessica Starr possessed marijuana, and 
4. knew it was marijuana. 
If any of the above has not been proven beyond a reasonable doubt, you must fmd the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 




The term "marijuana" as used in these instructions means all parts of the plant of the 
genus Cannabis, whether growing or not; the seeds thereof; the resin extracted from any part of 
the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, 
its seeds or resin. It does not include the mature stalks of the plant unless the same are intermixed 
with prohibited parts thereof, fiber produced from the stalks, oil or cake made from the seeds or 
the achene of such plant, any other compound, manufacture, salt, derivative, mixture, or 
preparation of the mature stalks ( except the resin extracted therefrom or where the same are 
intermixed with prohibited parts of such plant), fiber, oil, cake, or the sterilized seed of such 




In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must 
prove each of the following: 
1. On or about August 15, 2014 
2. in the state of Idaho 
3. the defendant Jessica Starr possessed a pipe, intending to 
4. ingest or inhale a controlled substance. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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INSTRUCTION NO. ---
"Drug Paraphernalia" means all equipment, products and materials of any kind which are 
used, intended for use, or designed for use, in planting, propagating, cultivating, growing, 
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling, 
or otherwise introducing a controlled substance into the human body. 
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• 
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing 
DEFENDANT'S REQUESTED JURY INSTRUCTIONS was delivered to the Office of the Twin 
Falls City Prosecutor on the if_ day of March, 2015. 
DEFENDANT'S REQUESTED JURY INSTRUCTIONS 
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INSTRUCTION NO. 1 
Now that you have been sworn as jurors to try this case, I want to go over with you what 
will be happening. I will describe how the trial will be conducted and what we will be doing. At 
the end of the trial, I will give you more detailed guidance on how you are to reach your 
decision. 
Because the state has the burden of proof, it goes first. After the state's opening 
statement, the defense may make an opening statement, or may wait until the state has 
presented its case. 
The state will offer evidence that it says will support the charge(s) against the defendant. 
The defense may then present evidence, but is not required to do so. If the defense does 
present evidence, the state may then present rebuttal evidence. This is evidence offered to 
answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each be given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither 
are the closing arguments. After the closing arguments, you will leave the courtroom together to 
make your decision. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by you in court. 
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INSTRUCTION NO. 2 
Your duties are to determine the facts, to apply the law set forth in my instructions to 
those facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state the 
law to be. You must consider them as a whole, not picking out one and disregarding others. 
The order in which the instructions are given has no significance as to their relative importance. 
The law requires that your decision be made solely upon the evidence before you. Neither 
sympathy nor prejudice should influence you in your deliberations. Faithful performance by you 
of these duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At 
times during the trial, an objection may be made to a question asked a witness, or to a witness' 
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustain an objection to a question or to an 
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not 
attempt to guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of your 
mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which should 
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you 
from the courtroom so that you can be comfortable while we work out any problems. You are 
not to speculate about any such discussions. They are necessary from time to time and help 
the trial run more smoothly. 
1 
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Some of you have probably heard the terms "circumstantial evidence," "direct evidence" 
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the 
evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of 
the facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all of the experience and background of your lives. In your everyday affairs 
you determine for yourselves whom you ~elieve, what you believe, and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
2 
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INSTRUCTION NO. 3 
If during the trial I may say or do anything which suggests to you that I am inclined to 
favor the claims or position of any party, you will not permit yourself to be influenced by any 
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any 
opinion as to which witnesses are or are not worthy of belief; what facts are or are not 
established; or what inferences should be drawn from the evidence. If any expression of mine 
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it. 
I may at times use the word "victim" in these instructions or in the course of this trial. 
This word is used only to refer to a person or persons who are alleged to have been victimized, 
and is used only for convenience. It does not indicate any opinion on my part that a person is a 
victim, or that the defendant has committed an offense. Whether a person is a victim, and 
whether the defendant is guilty of any offense, are matters for you alone to determine based on 
the evidence presented at trial. 
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INSTRUCTION NO. 4 
Under our law and system of justice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove his or her innocence, nor does 
the defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A 
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and 
common sense. It may arise from a careful and impartial consideration of all the evidence, or 
from lack of evidence. If after considering all the evidence you have a reasonable doubt about 
the defendant's guilt, you must find the defendant not guilty. 
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INSTRUCTION NO. 5 
If you wish, you may take notes to help you remember what witnesses said. If you do 
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to 
decide the case. You should not let note-taking distract you so that you do not hear other 
answers by witnesses. When you leave at night, please leave your notes in the jury room. 
If you do not take notes, you should rely on your own memory of what was said and not 
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person 
the duty of taking notes for all of you. 
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INSTRUCTION NO. 6 
It is important that as jurors and officers of this court you obey the following instructions 
at any time you leave the jury box, whether it be for recesses of the court during the day or 
when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the attorneys, 
parties, witnesses, your friends, or members of your family. "No discussion" also means no 
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other 
form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at the end of 
the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that not to 
insult you or because I don't think you are paying attention, but because experience has shown 
this is one of the hardest instructions for jurors to follow. I know of no other situation in our 
culture where we ask strangers to sit together watching and listening to something, then go into 
a little room together and not talk about the one thing they have in common: what they just 
watched together. 
There are at least two reasons for this rule. The first is to help you keep an open mind. 
When you talk about things, you start to make decisions about them and it is extremely 
important that you not make any decisions about this case until you have heard all the evidence 
and all the rules for making your decisions, and you won't have that until the very end of the 
trial. The second reason for the rule is that we want all of you working together on this decision 
when you deliberate. If you have conversations in groups of two or three during the trial, you 
won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors 
when you deliberate at the end of the trial. 
1 
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Ignore any attempted improper communication. If any person tries to talk to you about 
this case, tell that person that you cannot discuss the case because you are a juror. If that 
person persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts of this 
case to your fellow jurors. Do not read or listen to any news reports about this case or about 
anyone involved in this case, whether those reports are in newspapers or the Internet, or on 
radio or television. 
In our daily lives we may be used to looking for information on-line and to "Google" 
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their 
own research to make sure they are making the correct decision. You must resist that 
temptation for our system of justice to work as it should. I specifically instruct that you must 
decide the case only on the evidence received here in court. If you communicate with anyone 
about the case or do outside research during the trial it could cause us to have to start the trial 
over with new jurors and you could be held in contempt of court. 
While you are actually deliberating in the jury room, the bailiff will confiscate all cell 
phones and other means of electronic communications. Should you need to communicate with 
me or anyone else during the deliberations, please notify the bailiff. 
2 
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INSTRUCTION NO. 7 
Do not concern yourself with the subject of penalty or punishment. That subject must 
not in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine 
the appropriate penalty or punishment. 
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INSTRUCTION NO. 10 
You have now heard all the evidence in the case. My duty is to instruct you as to 
the law. 
You must follow all the rules as I explain them to you. You may not follow some 
and ignore others. Even if you disagree or don't understand the reasons for some of 
the rules, you are bound to follow them. If anyone states a rule of law different from any 
I tell you, it is my instruction that you must follow. 
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INSTRUCTION NO. 11 
The original instructions and the exhibits will be with you in the jury room. They 
are part of the official court record. For this reason please do not alter them or 
mark on them in any way. 
The instructions are numbered for convenience in referring to specific 
instructions. There may or may not be a gap in the numbering of the instructions. 
If there is, you should not concern yourselves about such gap. 
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INSTRUCTION NO. 12 
As members of the jury it is your duty to decide what the facts are and to apply 
those facts to the law that I have given you. You are to decide the facts from all the 
evidence presented in the case. 
The evidence you are to consider consists of: 
1 . sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not witnesses. 
What they say in their opening statements, closing arguments and at other 
times is included to help you interpret the evidence, but is not evidence. If 
the facts as you remember them differ from the way the lawyers have 
stated them, follow your memory; 
2. testimony that has been excluded or stricken, or which you have been 
instructed to disregard; 
3. anything you may have seen or heard when the court was not in session. 
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INSTRUCTION NO. '<_. \ ---
A defendant in a criminal trial has a constitutional right not to be compelled to testify. 
The decision whether to testify is left to the defendant, acting with the advice and assistance of 
the defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant 
does not testify, nor should this fact be discussed by you or enter into your deliberations in any 
way. 
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INSTRUCTION NO. 13 
In deciding the facts in this case, you may have to decide which testimony to 
believe and which testimony not to believe. You may believe everything a witness says, 
or part of it, or none of it. 
In considering the testimony of any witness, you may take into account: 
1. the opportunity and ability of the witness to see or hear or know the things 
testified to; 
2. the witness' memory; 
3. the witness' manner while testifying; 
4. the witness' interest in the outcome of the case and any bias or prejudice; 
5. whether other evidence contradicted the witness' testimony; 
6. the reasonableness of the witness' testimony in light of all the evidence; 
and 
7. any other factors that bear on believability. 
The weight of the evidence as to a fact does not necessarily depend on the 
number of witnesses who testify. 
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INSTRUCTION NO. 14 
The instructions upon reasonable doubt and the burden of proof to be carried by 
the State of Idaho do not require the State to prove every fact and every circumstance 
put in evidence beyond a reasonable doubt. The burden of proof extends only to the 
material elements of the offense. These material elements are set forth in the following 
instruction. 
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INSTRUCTION NO. \l{ · \ 
In every crime or public offense there must exist a union or joint operation of act and 
intent. 
111
INSTRUCTION NO. \"\ · L... 
Under Idaho law, Marijuana is a controlled substance. 
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INSTRUCTION NO. t L\ · ~ 
In order for defendant to be guilty of Possession of Marijuana, the state must prove: 
1. On or about August 15, 2014 
2. in the state of Idaho 
3. the defendant Jessica Stair possessed marijuana, and 
4. lmew it was ma.J.ijuana. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must 
find the defendant guilty. 
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INSTRUCTION NO.~· t-\-
In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must 
prove each of the following: 
1. On or about August 15, 2014 
2. in the state ofldaho 
3. the defendant Jessica Starr 
4. possessed drug paraphernalia intending 
5. to ingest or inhale a controlleci substance. 
"Drug Paraphernalia" means all equipment, products and materials of any kind which are 
used, intended for use, or designed for use, in planting, propagating, cultivating, growing, 
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling, or 
otherwise introducing a controlled substance into the human body. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must 
find the defendant guilty. 
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INSTRUCTION NO. 15 
I have outlined for you the rules of law applicable to this case and have told you of 
some of the matters which you may consider in weighing the evidence to 
determine the facts. In a few minutes counsel will present their closing remarks to 
you, and then you will retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember 
the facts differently from the way the attorneys have stated them, you should base 
your decision on what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are 
important. It is rarely productive at the outset for you to make an emphatic 
expression of your opinion on the case or to state how you intend to vote. When 
you do that at the beginning, your sense of pride may be aroused, and you may 
hesitate to change your position even if shown that it is wrong. Remember that you 
are not partisans or advocates, but are judges. For you, as for me, there can be no 
triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before 
making your individual decisions. You may fully and fairly discuss among 
yourselves all of the evidence you have seen and heard in this courtroom about this 
case, together with the law that relates to this case as contained in these 
instructions. 
During your deliberations, you each have a right to re-examine your own views 
and change your opinion. You should only do so if you are convinced by fair and 
honest discussion that your original opinion was incorrect based upon the evidence 
the jury saw and heard during the trial and the law as given you in these 
instructions. 
Consult with one another. Consider each other's views, and deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your 
individual judgment. Each of you must decide this case for yourself; but you 
should do so only after a discussion and consideration of the case with your fellow 
Jurors. 
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However, none of you should surrender your honest opinion as to the weight or 
effect of evidence or as to the innocence or guilt of the defendant because the 
majority of the jury feels otherwise or for the purpose of returning a unanimous 
verdict. 
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INSTRUCTION NO. 16 
You have been instructed as to all the rules of law that may be necessary for you 
to reach a verdict. Whether some of the instructions apply will depend upon your 
determination of the facts. You will disregard any instruction which applies to a state of 
facts which you determine does not exist. You must not conclude from the fact that an 
instruction has been given that the Court is expressing any opinion as to the facts. 
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INSTRUCTION NO. 17 
Upon retiring to the jury room, select one of you as a presiding juror, who will 
preside over your deliberations. It is that person's duty to see that discussion is orderly; 
that the issues submitted for your decision are fully and fairly discussed; and that every 
juror has a chance to express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, 
the presiding juror will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by 
compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to 
communicate with me, you may send a note by the bailiff. You are not to reveal to me 
or anyone else how the jury stands until you have reached a verdict or unless you are 
instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you 
with these instructions. 
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INSTRUCTION NO. 18 
You have now completed your duties as jurors in this case and are discharged 
with the sincere thanks of this Court. The question may arise as to whether you may 
discuss this case with the attorneys or with anyone else. For your guidance, the Court 
instructs you that whether you talk to the attorneys, or to anyone else, is entirely your 
own decision. It is proper for you to discuss this case, if you wish to, but you are not 
required to do so, and you may choose not to discuss the case with anyone at all. If 
you choose to, you may tell them as much or as little as you like, but you should be 
careful to respect the privacy and feelings of your fellow jurors. Remember that they 
understood their deliberations to be confidential. Therefore, you should limit your 
comments to your own perceptions and feelings. If anyone persists in discussing the 
case over your objection, or becomes critical of your service, either before or after any 
discussion has begun, please report it to me. 
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We, the Jury, unanimously find the defendant Jessica Starr: 
(Mark only one) 
Count 2: 
__ Guilty of Possession of Marijuana 
__ Not Guilty 
We, the Jury, unanimously find the defendant Jessica Starr: 
(Mark only one) 
__ Guilty of Possession of Drug Paraphernalia 
Not Guilty --
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We, the Jury, unanimously find the defendant Jessica Starr: 
(Mark OJ?-1¥ one) 
Count 2: 
--=-X'-- Guilty of Possession of Marijuana 
__ Not Guilty 
We, the Jury, unanimously find the defendant Jessica Sta1T: 
(Mark only one} 
~ Guilty of Possession of Drug Paraphernalia 
Not Guilty --




Fifth Juditi31 District 
Coun,v of iwin Fal!s • State of Idaho 
IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE STA"UAf f 'f>ffl§}, 
IN AND FOR THE COUNTY OF TWIN FALLS 
Clerk 
MAGISTRATE DIVISION sy :u.} 
~ Deputy Clerk 
~ CASE NO. CB \4-5MB 









Defendant ) __________ ) 
NOTICE IS HEREBY GIVEN that the above-named defendant is to appear for: 
D Pretrial/2"d Pretrial 
D Court Trial 
D Jury Trial 
~ Sentencing 








Time a.m. p.m. 
Time a.m. p.m. 
Time a.m. p.m. 
3--~\-\5 Time ~ •• ~ <&1[).m. • 
Time a.m. p.m. 
Time a.m. p.m. 
D Other Date Time a.m. p.m. 
At the Theron Ward Judicial Building, 427 Shoshone Street N., Twin Falls, Idaho 
before Judge Kec::bCLu..J . 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends 
to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are multiple 
defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior determination 
under I.C.R. 25(a)(3). The panel of alternate judges consists of the following judges who have 
otherwise not been disqualified in this action: Judges Bollar, Borresen, Duff, Harris, Hodges, 
Holloway, Ingram, Israel, Kershaw, Redman, Robinson, Smyser, and Walker. 
Except in an EMERGENCY, the date(s) set will not be changed unless both parties agree at least 3 
weeks in advance of the first date. 
Fines and court costs may be due the day of sentencing. Jail terms begin the day of sentencing. 
I hereby certify that a copy of this Notice of Hearing was served as follows: 
Defendant: ~nd delivered D mailed Prosecutor: ~older 
Defense Counsel: [9-(older 
Other: D Folder 






Fifth Judicial District 
County of Twin Falls • Sta~e of Idaho 
MAR 1 1 2015 
BY~--:f1~~-r~~~~--;::c1::=.alfc 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
State of Idaho, 
Plaintiff 
) 
) Case No. CR-2014-0008848 
) 
vs. 
) ORDER RETURNING 
) PROPERTY TO 
) INVESTIGATING LAW 
Jessica Elaine Starr ) ENFORCEMENT AGENCY 
) 
Defendant( s ). 
IT IS HEREBY ORDERED that the following exhibit(s) or items be returned to 
the investigating law enforcement agency in the above-entitled matter for safekeeping. 
IT IS FURTHER ORDERED that the following exhibit(s) or items may be delivered to 
the Prosecuting Attorney pending delivery to the investigating law enforcement agency. 
IT IS FURTHER ORDERED that the investigating law enforcement agency shall 
keep these items until the clerk gives the 10 day written Notice of Intent to Destroy 
Exhibits to all parties. 
IT IS FURTHER ORDERED that if the defendant is sentenced to life 
imprisonment or death, the exhibits must be kept by the investigating law enforcement 
agency until further order of this court. 










jar with rainbow lid 
marijuana in clear plastic bag 
DATED this 11th day of March, 2015. 
Received by~ 
Agency: fiWIN f",4µ.~ 
Date: 1, t< (IS 
c: Prosecuting Attorney 
Defense Attorney 
Arresting Agency 
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Fifth Judicial District 
county "' -;-,,ri,., Falls • State of Idaho 
Case: CR-2014-0008848 
State of Idaho vs. Jessica Elaine Starr 
Sorted by Exhibit Number MAR 1 1 2015 
Number Description 
2 State's Exhbit 1A-D, audio 
recordings 
Jury Trial - 3-11-2015 
3 State's Exhibit 2, coin purse 
Jury Trial- 3-11-2015 
4 State's Exhibit 3, glass pipe 
Jury Trial - 3-11-2015 
5 State's Exhibit 4, jar with rainbow 
lid 
Jury Trial - 3-11-2015 
6 State's Exhibit 5, marijuana in 
clear plastic bag 
Jury Trial - 3-11-2015 
7 State's Exhibit 6, copy of lab slip 
Jury Trial - 3-11-2015 
8 Defendant's Exhibit A, copy of 
page 2 of lab slip 
JuryTrial-3-11-2015 
9 Defendant's Exhibit B, copy of 
affidavit of Scott Helstrom 
Jury Trial - 3-11-2015 




Storage Location 8YNutffi ___ 0 
Result Property Item Number _ _(;)a.te-\,--8rREm:rrrritci\BJcc:ieri1er11 
Admitted File 
Assigned to: Wonderlich, Fritz A., 2591 
Admitted 
Assigned to: Wonderlich, Fritz A., 2591 
Admitted 
Assigned to: Wonderlich, Fritz A., 2591 
Admitted 
Assigned to: Wonderlich, Fritz A., 2591 
Admitted 
Assigned to: Wonderlich, Fritz A., 2591 
Admitted File 
Assigned to: Wonderlich, Fritz A., 2591 
Not Admitted File 
Assigned to: Paul, Marilyn, 4444 
Not Admitted File 
Assigned to: Paul, Marilyn, 4444 
Admitted File 
Assigned to: Paul, Marilyn, 4444 
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135f WASHINGTON ST S #50 
1WI  83301 
DL#
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CASE# CR-2014-000ll48 CITATION# TFP2'00467 
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=mrrs,,, s at { 0 ~r3,,..ft1'1' 
CLERK OF fflE DISTRICT COURT 
BY~~~~_.,~_._---,DEPUTY 
CHARGE: 1 Controlled Substance-Possession of Marijuana: 137-2732{c)(3l MMARIJUANA 
AMENDED: i... 
CHARGE: 3 Drug Paraphernalia-Use or Possess With Intent to Use: 137-2734A(1 l 
AMENDED: i... 
DEFENDANT having bee~dvised of all rights andyenalties per ICR 5, 11, IMCR 5(f) and 6(c). 
DiµrENDANT WAS: ¢resent o Not present d\Vas represented o Appeared without counsel and waived right to counsel 
c;tDefendant knowingly, voluntarily, and intelligently waived the following rights: right against compulsory self-incrimination, right 
to confront and cross-examine witnesses, right ~jury trial and any defenses to the charge(s). ./""' 
COURT ENTERS JUDGMENT AFTER: £Voluntary Guilty Plea o Trial: Found Guilty s-WITHHELD JUDGMENT 
DEFENDANT IS ORDERED TO SERVE JAIL TIME beginning ______________ _ 
Count _l_: 0\. D days w/ j 1{ Suspended o Credit for time served 
Count ~: C\ 0 days w/ ".\ 0 Suspended o Credit for time served 
Count __ days w/ Suspended o Credit for time served 
Count__ days w/ ,....... Suspended o Credit :f9r time served ~ ::, P 
o days house arrest ef'\ b hours work detail and/or B"' \ 00 ~ community service completed within _bQ_ days 
DEFENDANT SHALL MAKE ....S::: equal monthly payments beginning .L. month(s) from today per payment agreement 
o To be paid in full to~ /~ 
Count_( _: Fine $ ,S....dQ w/$ SO O suspended plus costs $ _ __,,__...a:,-A'f-=-.-..:;~,-~V-
Count L : Fine$ 5Do w/$ SOO suspended plus costs $ __ ...,.~__,.,,...J _ __,(Z()...._~---
Count __ : Fine $ w/$ suspended plus costs $ _______ _ 
Count : Fine $ w/$ suspended plus costs $ _______ _ 
o Reimburse Public Defender$ 1-5' o Restitution $ o Prosecutor to submit Order of Restitution within 30 days. 
DEFENDANT'S DRIVING PRIVILEGES SUSPENDED days beginning ; or first days 
absolute suspension o Consecutive to any current suspension o With restricted license o Concurrent with ALS 
P~BATION ORDERED/CONDITIONS: Probation for~ months, 
if'~ months supervised at discretion of probation officer o Unsupervised for __ months 
~burse the county$ wo.'-ut..per month in advance for the cost of probation services. 
Ef;Report to Probation Office today. Successfully complete all programs required by probation office. 
121".,Comply with standard conditions of probation agreement. 
¢'Violate no Federal, State, or local laws, except infractions. 
;;/pay all fines, costs, reimbursements and restitution. 
ii'N otify Court of change of address within 10 days of the change. 
o Do not drive a vehicle unless validly licensed and insured. 
o Do not operate a vehicle without an operating Interlock Device Interlock Device from to __ _ 
o ])o not operate a motor vehicle with any alcohol in your blood. 
!"l"'_po not consume alcohol, illegal substances, have them in your possession, or be where they are present. 
6 Submit to alcohol/drug test requested of you by a peace officer, probation officer, or drug/alcohol counselor. 
llf"' Obtain a substance abuse evaluation and follow recommendations. 
o Attend Victim Impact Panel on next available date. o Attend Court Alcohol School on next available date. 
Other: __________________________________________ _ 
THE SUSPENSION OF PENAL TIES IS SUBJECT TO YOUR COMPLIANCE WIIB ALL TERMS HEREIN 
Defendant is notified of the right to appeal this judgment within 42 days of today and may apply for a public defender to assist in the appeal. 
By signing this judgment the defendant acknowledges and accepts the terms and conditions of probation. 
r\~<p:._"~ brcM:: s. I~ l--
A~ Defend&flt 1?j) \.,J Date ~ 13 \/ f S" I.I A, Judge# Z b b 
Copies To: Def._fl_ r Def. Atty._r_ Pros. __ Other By DeputyCIJrk _1 ___ .... ~~~------
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' ' 
IN , !STRICT COURT OF THE FIFTH JUDICIAL ·, , :[CT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0~ ~ALLS 
MAGISTRATE DMSION i)I~ t Hf CT COUN I 
SENTENCING MINUTES f WIN FALLS c.o IOAHO 
~€) FIL£0. 1 Lj eeo ~~'D . C...NoC121 -~ Dote~~,\S Timo 
Judge o_fiW Deputy Clerk ti{;/_ Interpreter ZIIIS MAR 3 I AH 10=· I a etrm # 
~ciF;J~ sarr-. · =:ls1tffit:& 
Offense:~SS LOD:tlolliCG outbt ®Possess drUOJ ~ 
D Charge amended ________________________ _ Count(s) _____ Dismissed 
~~edinperson 71mu Counsel D Sentenced in Absentia D To apply for public defender today D Report to public defender office today D Public Defender appointed D Public Defender Denied D Will hire private counsel 
D Failed to appear D Warrant Issued D Bond Set ____ _ D Forfeit Previous Bond D PC needed 
D Defendant Advised of Rights and Penalties D Plead Guilty D on record D Alford plea D Court accepted plea 
D Plea Withdrawn D Pretrial D Court trial ---------- D Sentencing continued _________ _ 
SENTENCE: 6) r@ ~WITHHELDJUDGMENT 
Jail q O / 9 0 Days Suspended ~ ~ 9V Days D Credit time served days 
· D Work Releasel Approve~ork Detail in Lieu of Jail Time D ___ Days House arrest in lieu of jail time/pay costs related 
D Report to jail-----------------------------------------
D Court approved D Jail Time in _______ county. 
D Counts/Case to run D concurrent D consecutive D with ~~---------------------
COUNT 1: Fine$500 Suspended$::f)) Courtcosts$ fq-J ,ti.) Dwaived/uncollectable ~- Fee$ p 
COUNT 2: Fine$~::()[) Suspended$ riX) Court costs$...,~=------- D wiµved/uncollectable 
COUNT 3: Fine $ ____ Suspended$ _____ Court costs $ D waived/uncollectable D Count __ pay set fine 
COUNT 4: Fine $ Suspended $ Court costs $ D waived/uncollectable 
COUNT(S) Fine$ Suspended$ Court 1,osts $ _______ _ 
Fines are due (.o ffiQ ,;,yr D __ days after release from custody 
D $ Court compliance fees due ____ _ 
~ D per order D State has __ days to file request D Defendant has __ days to object D Already Paid 
Driving Privileges Suspended Days Beginning D Upon release from custody D 1 ST Days Absolute 
D Consecutive to any existing suspensions D Restricted Permit Approved 
PROBATION: D Probation fees waived D Reduced to __ per month D Concurrent with any other pending probation 
~obation ..(a_ months D Supervised __ months D Court approved of D Work Detail D Probation in County 
~ork Detail t.t.o Hours within Wlo -vv~ pommunity Service lCO Hours within (a:) days 
TREATMENT: DUA Today D Do not enter country illegally 
D Court Alcohol School (with Proof to Court) Next available Date D Substance Abuse Treatment (with Proof to Court) 
D Complete Evaluation D Comply with recommendations of evaluation D Anger Management 
D Court reissued no contact order expiring on _____ _ D No contact order to remain in effect D No contact order dismissed 
D SCRAM unit authorized D Interlock ordered _____________ _ D Attend Victim's Impact Panel 
Comments: __________________________________________ _ 
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Laboratory Case Number: P2014-2113 
FILED 
Idaho State Police 2815 titiR 31 AM IQ: 18 
Drug Restitution 
BY------=-CL 
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution fro 
defendant, JESSICA E STARR in the amount of$100 in associatioo wiib LabgratQi1) 
P2014-2113. This amount is based upon the confirmation of the following drug(s) being present 
in sample(s) submitted to this laboratory. The amount requested reflects a portion of the cost 
incurred to the laboratory during the analysis of drug evidence. 
Confirmed Dru Anal sis Cost 
Marijuana or the resins thereof (Cl) (1 sample(s)@ $100 $100 
ea.) 
Please present this restitution request form and a copy of the laboratory report to the court at the 
time of sentencing. 
Please make checks payable to: Forensic Services 
700 South Stratford 
Meridian, Idaho 83642-6202 




Pocatello Laboratory Manager 
Forensic Services 
Page 2 of 2 
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lJISTRICT COUr< I 
i WIN FALLS C0.10/;HG 
FILED 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRl~5 MAR 31 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DIVISION BY-
AH IQ: 11 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JESSICA ELAINE STARR 
1354 WASHINGTON ST S #50 
















JUDGMENT HAVING BEEN ENTERED for the charge against the above-named defendant and for the 
penalty or fines, court costs, and/or restitution of $422.50, and the defendant having shown good cause for a 
deferred payment; 
IT IS HEREBY AGREED that the defendant is granted a deferred payment agreement as follows: Defendant 
to pay $84.50 on the last day of the month each month beginning 4/30/2015 
Payments can be made: 
Court Services OR 
427 Shoshone Street 
P. 0. Box 126 
Twin Falls, ID 83303-0126 
Online at: 
http://courtpay.idaho.gov 
5% transaction fee 
OR Credit card by phone 
736-4026 or 736-4116 
$3 technology cost 
You are further advised that an additional statutory $2.00 handling fee will be assessed for EACH partial 
payment. 
THIS CHARGE IS A MISDEMEANOR - YOU ARE HEREBY NOTIFIED that if you do not pay said penalty each month 
within the time agreed, it may result in a warrant for your arrest without further notice and/or a collection agency may seek 
to collect any unpaid monies and/or your Idaho State Income Tax return may be intercepted by the county to be applied 
toward this debt, according to I.C. title 1 chapter 16. 
RECEIPT 
Dated: Tuesday, March 31, 2015 
Kristina Glascock 
Clerk of the District Court 
By: ~~~ 
Deputy Clerk 
I acknowledge receipt of this agreement and state that I have read and agree to the terms of this Agreement and 
acknowledge that I REALIZE THAT MY FAILURE TO MAKE PAYMENTS EACH MONTH AS AGREED MAY RESULT IN 
A WARRANT FOR MY ARREST WITHOUT FURTHER NOTICE AND/OR A COLLECTION AGENCY MAY SEEK TO 
COLLECT ANY UNPAID MONIES AND/OR MY STATE INCOME TAX MAY BE INTERCEPTED TO PAY THIS DEBT. 
De 
~(A<i;'JeAfC 
Misdemeanor Deferred Payment Agreement D0C26 1/2014 
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OFFICE OF THE PUBLIC DEFENDER 
Attorneys at Law 
P.O. Box 126 
Twin Falls, ID 83303 
Telephone: (208) 734-1155 
Fax#: (208) 734-1161 
Idaho State Bar # 9081 
---Si'f__o;:-r111 r, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, ) 




) NOTICE OF APPEAL 
JESSICA ST ARR, ) 
) 
Defendant/ Appellant. ) 
TO: THE ABOVE NAMED PROSECUTOR, FRITZ WONDERLICH, AND THE CLERK 
OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, JESSICA ST ARR, appeals against the 
above-named respondent, the State of Idaho, to the Twin Falls County District Court from the 
JUDGMENT entered on the 31th day of March, 2015, in the Twin Falls County Magistrate 
Court, the Honorable Thomas Kershaw, presiding. 
Notice of Appeal 1-
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2. That the party has a right to appeal to the Twin Falls County District Court, and 
the judgment or order described in paragraph 1 is an appealable order under and pursuant to 
Idaho Criminal Rules 54.l(a). 
3. That the appeal is taken upon matters of law and fact, to wit: 
(a) The Magistrate Court erred in admitting portions of Jessica Starr's 
statements to Officer Hammer, which occurred after the search of 
defendant's room. 
(b) The Magistrate Court erred in excluding the remaining portions of 
Officer Hammer's audio from Defendant's case in chief. 
4. Appellant requests preparation of the transcript of the proceedings of the 
Motion to Suppress held on March 2, 2015 and the Jury Trial held on March 11, 2015, 
pursuant to I.A.R. 25(a). Appellant additionally requests preparation of the Clerk's Record on 
Appeal pursuant to I.C.R. 54.8 and I.A.R. 28(b)(2). 
5. I certify: 
(a) That a copy of this Notice of Appeal is being served on the Clerk of the 
Court. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. Idaho Code 
31-3220, 31-3220A; I.A.R. 27( e ); 
( c) That there is no appellate filing fee since this is an appeal in a criminal 
Notice of Appeal 2-
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case. Idaho Code 31-3220, 31-3220A; I.A.R. 23(a)(8); 
( d) That arrangements have been made with Twin Falls County who will be 
responsible for paying for the trial transcript, as the client is indigent, 
Idaho Code 31-3220, 31-3220A; I.A.R. 24( e ); 
( e) That service is being made upon all parties required to be served 
pursuant to I.A.R. 20. 
DATED This J 3~ay of April, 2015. 
Deputy Public Defender 
Notice of Appeal 3-
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• 
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that on the I 3 day of April, 2015, NOTICE OF 
APPEAL was served as follows: 
By delivering a true and correct copy of the foregoing to the following by placing said 
copy in the appropriately-marked mailbox/folder located in the Court Services Department of 
the Twin Falls County Courthouse: 
Fritz Wonderlich 
Prosecuting Attorney 
County of Twin Falls 




OFFICE OF THE 
PUBLIC DEFENDER 
TWIN FALLS COUNTY 
P.O.Box126 
Twin Falls, Idaho 83303-0126 
(208)734-1155 
ISB # 9081 
t11S ffilGI GUIJ/~ i 
r 1VfN FALLS CO .• to'J\JIO 
FILED 
2015 ~.PR f 3 AM If : t+ 4 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
THE STATE OF IDAHO, 
Plaintiff, 
V. 




) Case No. CR 14-8848 
) 
) 
) MOTION FOR PREPARATION 
) OF TRANSCRIPT AT 
) COUNTY EXPENSE 
) 
) 
COMES NOW, the Defendant by and through her attorney, C. Ira Dillman, Deputy Public 
Defender, and hereby moves the Court pursuant to Rule 5.2 of the Idaho Rules of Criminal 
Practice and Procedure, for an order requiring the reporter or reporters of the Motion to Suppress 
hearing held on March 2, 2015 and the Jury Trial held on March 11, 2015, to prepare a transcript 
of the Motion to Suppress hearing and the Jury Trial, the Honorable Thomas D. Kersahw 
presiding, at the cost and expense of the County of Twin Falls. 
MOTION FOR PREPARATION OF 
HEARING TRANSCRIPT AT COUNTY EXPENSE -1-
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This motion is made and based upon the records, files, and pleadings in the above-entitled 
action and for the following reasons: 
1. That Defendant is entitled to said transcript pursuant to the above cited rule. 
2. That Defendant is indigent by virtue of the Defendant's representation by the 
Public Defender. 
DATED This 13th day of April, 2015. 
~1™~ 
Deputy Public Defender 
MOTION FOR PREPARATION OF 
HEARING TRANSCRIPT AT COUNTY EXPENSE -2-
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
MOTION FOR PREPARATION OF HEARING TRANSCRIPT AT COUNTY EXPENSE, was 




MOTION FOR PREPARATION OF 
HEARING TRANSCRIPT AT COUNTY EXPENSE -3-
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OFFICE OF THE 
PUBLIC DEFENDER 
TWIN FALLS COUNTY 
P. 0. Box 126 
Twin Falls, Idaho 83303-0126 
(208)734-1155 
ISB # 9081 
DISTRICT COURT 
1 WIN FALLS CO. IDAHO 
FILED 
2015 APR I 4 AM 8: 5 I 
~~~--1-~-DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 







) Case No. CR 14-8848 
) 
) 
) ORDER FOR PREPARATION OF 




PURSUANT TO the Motion for Preparation of Transcript at County Expense being filed 
and, FOR GOOD CAUSE APPEARING THEREFORE; 
IT IS HEREBY ORDERED AND THIS DOES ORDER: That a transcript of the 
Defendant's Motion to Suppress hearing held on March 2, 2015 and the Jury Trial held on March 
11, 2015, before the Honorable Thomas D. Kershaw, be prepared at county expense. 
DATED this _if_ day of ,#v , 2015. 
JUDGE 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing ORDER was 
delivered to the Twin Falls City Prosecutor's on the / V' day of U,fJc._// 
OFFICE OF THE 
PROSECUTING ATTORNEY 




[ ] Hand Deliver 
l)rCourthouse Mail 
[ ] Hand Deliver 
N"Courthouse Mail 
[ ] Hand Deliver 
""DfCourthouse 
MJ- == 1 .. 
, 2015. 
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DIS if<IC f COURT 
TWIN FALLS co. IDAHO 
FILED 
2015 APR I 5 PH 3: 2 7 
BY _____ _ 
CLEF:n 
IN TilE DISTRICT COURT OF THE FIFTII JUDICIAL DIS1RICT QF TilE ~ DEPUTY 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 










CASE NO. CR 14-8848 
PROCEDURAL ORDER 
GOVERNING CRIMINAL APPEAL 






A Notice of Appeal has been filed in the above-entitled District Court seeking appellate 
review of judgments or orders of the Magistrate Division. This Order, together with Rules 54.1 
through 54.5, Idaho Criminal Rules, and applicable provisions of the Idaho Appellate Rules shall 
govern all further proceedings before this Court. 
1. Notices of Appeal or Cross-Appeal: The appellant's notice of appeal was filed April 
13, 2015. A notice of cross-appeal has not been filed. 
2. Stays of Execution; Bail on Appeal: The filing of the appeal shall not serve to 
automatically stay the execution of sentence, and any stay shall be only by order of the Magistrate 
or this Court pursuant to 1 C.R. 54.5. Motions for release on bail or own-recognizance shall be 
governed by LC.R. 46(b). Any motion for the entry of a stay or for release during pendency of the 
appeal shall first be made to the Magistrate from whose decision the appeal has been taken. Any 
party aggrieved by the Magistrate's decision granting or denying a stay or order of release may 
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thereafter challenge such decision by motion to this Court pursuant to LC.R. 46(b). 
Notwithstanding pendency of the appeal, unless otherwise ordered, the Magistrate shall retain the 
jurisdictional authority specified in LC.R. 54.5(b). 
3. Indigent Defendants: In the event that the defendant was previously deemed 
financially indigent as evidenced by the appointment of counsel in the trial court, appointed 
counsel shall continue to represent the defendant in connection with this appeal. In addition, 
the subsequent provisions of this order requiring payment for preparation of a transcript shall 
not apply. However, it remains the responsibility of the appellant to place a timely order for 
preparation of the transcript. 
4. Form of Appeal: Pursuant to /.C.R. 54.6(a), this matter will proceed as an appeal 
on the record rather than as a trial de novo. It is the sole responsibility of the appellant ( or 
cross-appellant, as the case may be) to arrange for the timely preparation and lodging of an 
appellate record sufficient to facilitate review. 
5. Clerk's Record: Pursuant to /.C.R. 54.8, the clerk's record shall consist of the 
original case file maintained by the Clerk, along with any exhibits offered or admitted. No 
separately-bound clerk's record is required, but any party may submit an optional appendix or 
addendum containing important or frequently-referenced documents. It shall be the 
responsibility of the party relying upon the contents of the record to review the original clerk's 
file and confirm that all necessary materials were filed and are included as part of the clerk's 
record on appeal. 
6. Transcript on Appeal: The Court requires the provision of a written transcript 
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prepared from the recorded tapes of proceedings in the Magistrate Division. . It is the 
responsibility of the appellant ( or cross-appellant, as the case may be) to timely arrange and 
pay for the requested transcript which that party desires to support the record on appeal and to 
do so by specifying in writing those portions of the record to be transcribed and serving the 
same on the appellate clerk. Pursuant to I. C.R. 54. 7, the responsible party shall contact the 
appellate clerk, determine the estimated cost of the transcript and, within fourteen (14) days 
after filing of the notice of appeal ( or cross-appeal), pay such estimated cost to the appellate 
clerk. Any balance in excess of the estimate shall be payable upon completion of the transcript. 
The transcript will not be served upon the parties until all fees for preparation have been paid 
in full. Failure to timely remit the estimated and/or final preparation costs shall be grounds for 
dismissal of the ordering party's appeal or cross-appeal. Absent an order enlarging time, the 
transcript shall be lodged within thirty-five (35) days after payment of the estimated cost of 
preparation. 
7. Augmentation of Record: Pursuant to /.C.R. 54.11, the clerk's record and/or 
transcript on appeal may be augmented in the manner prescribed by I.A.R. 30. 
8. Appellate Briefs: The initial Appellant's brief shall be filed with the clerk within 
thirty-five (35) days after lodging of the transcript, or, in cases in which no transcript is to be 
furnished, within thirty-five (35) days after filing of the notice of appeal or in the event of an 
objection to the transcript, the appellants brief is due within 35 days of the settlement of the 
transcript. The Respondent's (and Cross-Appellant's) Brief shall be filed within twenty-eight 
(28) days after service of the Appellant's Brief. The appellant may file a Reply (and Cross-
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Respondent's) Brief within twenty-one (21) days after service of the Respondent's (Cross-
Appellant's) Brief. The organization and content of briefs shall be governed by I. A. R. 35 and 
36. In accordance with I. C.R. 54.15, only one signed original brief need be filed, and only one 
copy must be served upon the opposing party. 
9. Extensions of Time: Motions to extend the time for filing an appellate brief shall 
be submitted in conformity with I.A.R 34(e). All other requests for extension of time shall be 
submitted in conformity with I.A.R. 46. 
10. Motions: All motions shall be submitted in conformity with /.C.R. 54.14, 
provided that only one original motion, affidavit or brief shall be filed and further provided 
that all motions shall be scheduled for hearing by the moving party on the court's regular civil 
law and motion calendar. 
11. Oral Argument: After all briefs are filed ( or the time for filing briefs has 
expired), either party may, within fourteen (14) days, contact the appellate clerk (phone no. 
736-4162) to request that the case be set for oral argument, pursuant to /.C.R. 54.16. If neither 
party does so, the Court will deem oral argument waived, and the case will be decided on the 
briefs, transcript and record. If the case is set for oral argument, the form and order of 
argument shall be the same as that before the Idaho Supreme Court, and shall be governed by 
I.A.R. 37. 
12. Appellate Decision: The court's decision will be by written memorandum 
opinion. 
13. Petitions for Rehearing: A party desiring to file a petition for rehearing must do 
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so within twenty-one (21) days after filing of the court's opinion, and must lodge a supporting 
brief within fourteen (14) days after filing of the petition. Proceedings relating to petitions for 
rehearing shall be governed by l.A.R. 42. 
14. Remittitur to the Magistrate Division: If no notice of appeal to the Idaho Supreme 
Court is filed within forty-two (42) days after filing of the Court's written decision, the clerk 
shall issue a Remittitur remanding the matter to the Magistrate Division as provided in LA.R. 
38(c). 
15. Failure to comply: Failure by either party to timely comply with the requirements of 
this Order, or applicable provisions of the Idaho Criminal Rules or Idaho Appellate Rules shall 
be grounds for the imposition of sanctions, including, but not limited to the allowance of attorney 
fees, striking of briefs or dismissal of the appeal pursuant to LC.R. 54.13 and LA.R. 11.1 and 21. 
DATED this 15th day of April, 2015. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY THAT ON THE 15th day of April, 2015, I caused to be served a true and 
correct copy of the foregoing, by the method indicated below, and addressed to the following: 
Hon. Thomas Kershaw, Magistrate 
Twin Falls, Idaho 
Fritz Wonderlich 
Twin Falls City Prosecutor 
P. 0. Box 1907 
Twin Falls, Idaho 83303-1907 
C. Ira Dillman 
Twin Falls County Deputy Public Defender 
P.O. Box 126 
Twin Falls, ID 83303-0126 
(X) Hand Delivered 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
(X) Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
(X) Court Folder 
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JWllilff l !lliHe 
F'IL&EJ 
ZBl5 NAY IS AN (DI t7 
.iY ~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT,OF THE 
-----.;..;--DEPU.TY 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
vs. 











CASE NO. CR 14-8848 
NOTICE OF LODGING OF 
TRANSCRIPT AND ORDER FIXING 
SCHEDULE FOR SUBMISSION OF 
BRIEFS 
Notice is hereby given that the Transcripts of proceedings before the Magistrate Division 
was lodged with the Clerk of the District Court on May 4, 2015. 
Pursuant to LA.R. 34 and the General Procedural Order previously entered by the Court, 
it is hereby ordered that briefs shall be filed as follows: 
• Appellant's Brief: 
• Respondent's Brief: 
• Appellant's Reply Brief: 
DATED this [~ of May 2015. 
ORDER OF THE DISTRICT COURT 
June 19, 2015 
July 17, 2015 
August 7, 2015 
Distri 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY THAT ON THE-12.._ day of May, 2015, I caused to be served a true and 
correct copy of the foregoing, by the method indicated below, and addressed to the following: 
Hon. Thomas Kershaw, Magistrate 
Twin Falls, Idaho 
Fritz Wonderlich 
Twin Falls City Prosecutor 
P. 0. Box 1907 
Twin Falls, Idaho 83303-1907 
C. Ira Dillman 
Twin Falls County Deputy Public Defender 
P.O. Box 126 
Twin Falls, ID 83303-0126 
ORDER OF THE DISTRICT COURT 
(X) Hand Delivered 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
(X) Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
(X) Court Folder 
~~ 
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Twin Falls County Magistrate Probation 
245 3rd Ave. N. ' 
P.O. Box 126 
Twin Falls, ID 83303 
Phone: (208) 736-4230 
Fax:(208) 736-4232 
, ~:::s rRIGT CO;~:,•: I 
! 'iV IS FALLS CO. IO/,.H;.; 
FILED 
20J5 H:~ Y 22 PM 3: 30 
Twin Falls County Work Detail Progr~ ---~-
CLERK 
-1!~,,..__ __ D£PUn 










Case# C/< It/- 8~'/~ 
Notice of Completion 
Work Detail 
On:,/3/ QlCyou sentenced the above Defendant to /fR hours on the Adult Work Detail 
Program. The above Defendant has completed the program satisfactorily and is released 
from the program this date. 
s/2o/2o;s 
WnrkDel Program Date 
ORIGINAL 
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·titl'ST"fttCT 'COIJRT nm, FALLS CO., IOAHO 
fllEO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
'2015 JUN f 9 PM ~: 20 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/Respondent, 
v. 
JESSICA ELAINE STARR, 
Defendant/ Appellant, 
BY ------CLERK 












CASE NO. CR 14-8848 
BRIEF OF APPELLANT 
Appeal from the Magistrate Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 
C. Ira Dillman #9081 
Deputy Public Defender 
P.O. Box 126 
HONORABLE THOMAS D. KERSHAW 
Magistrate Judge 
Shayne Nope # 
Deputy Prosecuting Attorney 
P.O. Box 1812 
Twin Falls, ID 83303-0126 Twin Falls, ID 83303-1812 
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STATEMENT OF THE CASE 
Nature of the Case 
On March 11, 2015 Jessica Starr was convicted at ajury trial for possession of marijuana 
and possession of drug paraphernalia. Prior to the trial, the court had granted defendant's motion 
to suppress based on an illegal search of Starr's room, and suppressed everything found during 
the illegal search. 
At trial, the prosecution presented audio from the night of the search, including portions 
of Officer Hammer questioning Starr in her room immediately after the illegal search occurred. 
Starr objected to the audio because it was intertwined with the illegal search of her room. The 
magistrate court ultimately allowed the admissions into evidence. 
Because of the court's ruling on the admissions, the defendant sought to introduce the 
entirety of the audio recording to give the jury a full understanding of the context of Starr's 
admissions. Although the court acknowledged that the audio might show the admissions were 
not reliable because of the pressure on Starr, the court felt that it would be unfair to the state to 
allow the entire audio into evidence. Instead, the court allowed the officer to be recalled and 
questioned about that night. 
On appeal, Starr asserts that the magistrate court erred by allow Starr's confession into 
evidence without addressing whether the taint of the illegal search had been attenuated. Starr 
further asserts that the magistrate court erred in prohibiting Starr from introducing the entire 
audio into evidence to show the circumstances of her confession. 
Statement of the Facts and Course of Proceedings 
On August 15, 2015 at around 7 PM, Officer Ben Hammer was dispatched to 1354 
Washington Street South to investigate a reckless driver. Motion Tr. p. 411. 8, 15-19. A neighbor 
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directed Hammer to apartment 50 and identified the vehicle of Kenneth Young. Id. p. 4 11. 24-25, 
p. 511. 1-10. The officer knocked on the door, which Jessica Starr answered. Id. p. 511. 21-23; p. 
611. 9-10. Hammer asked Jessica to get Kenneth, and proceeded to ask a few questions about the 
reported reckless driving. He then transitioned to investigating the odor of marijuana that he 
noticed at the home. Hammer ended up asking for permission to enter the home at least three 
times before he "was finally given permission to come in." Id p. 10 IL 5-8. 
Hammer first asked ifhe could "step inside and speak with [Jessica and Kenneth]", but 
Jessica said, "No." Id p. 911. 21-22. The officer seemed surprised at the response, "No? Okay." 
Id p. 9 I. 24. A short time later, he asked again, "So is there any way we can go inside and get 
that and just deal with that issue?" Id. p. 1211. 15-17. And again, "[C]an I just step inside with 
you?" ld.p. 1211. 20-21. "Can I step in with you?" Id p. 1811. 19. Ultimately, Hammer testified 
that "she eventually open[ed] the door to the residence," which he took as permission to go 
inside. Id. p. 1911.5-9, p. 2211.11-13. 
Jessica brought out a black coin purse, a multi-color glass pipe and a small jar. See Trial 
Tr. p. 19 11. 10-21; p. 8 11. 8-10. Unsatisfied, the officer continued by proceeding into the 
defendant's room, and searched through a number of things in her room. Motion Tr. pp. 33-41. 
Jessica never gave verbal consent to the officer. Id. p. 48 11. 13-20. Rather, Jessica's 
acquiescence was her physical compliance with the officer's requests. Id. p.5011. 5-7. 
Ultimately, Jessica was cited for misdemeanor possession of marijuana, which the state later 
amended adding a charge of possession of drug paraphernalia. 
In anticipation of trial, counsel filed a motion to suppress based on the illegal search of 
Starr's apartment. Starr argued that there was not valid consent to enter the apartment, and that 
the generalized search exceeded the scope of any consent--crossed numerous thresholds and 
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boundaries. Id. p. 53 11. 9-19. The magistrate court agreed that the officer exceeded the scope of 
consent, but found that Starr had offered to bring the officer some items prior to the officer's 
entry into her home. Id. pp. 61-63. Thus, the court ruled that it would allow into evidence the 
items Starr offered to bring the officer while they were talking outside the apartment, but that it 
would suppress all the other items found in the home. Id. pp. 62-63. Starr maintained her not 
guilty plea, and proceeded to trial on the items not subject to suppression. 
At trial the state sought to admit audio of the night in question.1 Trial Tr. p. 15-25; p. 16 
11. 6-15. Two portion of audio containing statements that Jessica made while still sitting in her 
room following the search. 2 Id.p. 3411. 2-7. Starr objected to the statements and asked the court 
to exclude the statements as fruit of the illegal search, and specifically argued that any taint from 
the illegal search had not attenuated.3 Id. p. 33 11. 13-23. The magistrate, however, found that it 
would have been appropriate for the officer to arrest Starr, take her to the station, and Mirandize 
her; and that under those circumstances ''there would have been nothing inappropriate about 
that." Id. p. 3811. 17-21. Ultimately, the court allowed the statements into evidence because Starr 
had been Mirandized prior to the statements being made, and the statements were therefore 
voluntary. Id. p. 381. 24-p. 391. 3. 
The parties broke for lunch, after which the state began presenting its evidence. Trial Tr. 
p. 43 11. 20-21; p. 44. The state called its first and only witness Officer Hammer, and played the 
portions of the audio for the jury. Following the close of the state's evidence, defense counsel 
1 Prior to trial the state had not provided disclosure of the portions of audio to be played. Rather, the 
exhibit was merely listed as audio. See Trial Tr. p. 27 I. 19 - p. 28 I. 2.; p. 26 11. 10-14. 
2 Other portions of audio also reference to potential prior bad acts, which the court decided should be 
taken out of the audio portions presented to the jury. Trial Tr. p. 28 11. 9-18. 
3 Although in chambers counsel had cited State v. Tietsort, 145 Idaho 112 (Ct.App. 2007), see Motion Tr. 
p. 21 11. 21-24, p. 3 7 11. 16-18, the court did not follow counsel's reference to the attenuation argument set 
out in that case, and continued its chosen analysis. 
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asked to recall Officer Hammer to play the whole audio and to go through the circumstances that 
led up to Starr's admissions. Id p. 95 11. 9-25. The state, however, argued that Starr's veracity 
had not been put into issue by the state, and that it was unfair that Starr was seeking to introduce 
the remaining portions of evidence to her advantage after the state had rested and lost the ability 
to bring additional charges based this previously suppressed evidence. Id p. 97 11. 3-18. 
Ultimately, the court held that the evidence would be unfair and would not allow the 
entire audio to be published to the jury. Id. p. 9811. 15-18. The magistrate did, however, allow 
Officer Hammer to be recalled and questioned about the circumstances of Starr's admissions. Id 
p. 98 11. 23-25. Unfortunately, Officer Hammer's memory failed him, and he could not remember 
dozens of details. See Trial Tr. p. 10111. 6, 10, 19, and 22; p. 1021. 12; p. 103 11. 3, 10-11, 14, 




1. Did the magistrate court err in failing to address whether Starr's admissions 
were attenuated of the taint of the illegal search? 
2. Did the magistrate court err by depriving Starr of the opportunity to present 





The Magistrate Court Erred in Failing to Address Whether Starr's Admissions were 
Attenuated of the Taint of the Illegal Search. 
The Fourth Amendment of the United States Constitution's foundational protection is of 
"the right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures .... " C.f State v. Robertson, 134 Idaho 180, 184 (Ct. App. 
2000). The primary way that this foundational protection is guarded is through the exclusionary 
rule. Mapp v. Ohio, 367 U.S. 643 (1961). The exclusionary rule deters law enforcement officials 
by disallowing the use of evidence gained through the unconstitutional conduct. Segura v. United 
States, 468 U.S. 796,805 (1984). 
"The essence of a provision forbidding the acquisition of evidence in a certain way is that 
not merely evidence so acquired shall not be used before the Court but that it shall not be used at 
all." Silverthorne Lumber Co. v. United States, 251 U.S. 385,392 (1920). The exclusionary rule 
plainly applies to evidence obtained as a direct result of an unconstitutional search or seizure. 
Wong Sun v. United States, 371 U.S. 471,484 (1963). However, exclusion does not stop with the 
direct fruit, it "extends as well to the indirect as the direct products" of the unconstitutional 
conduct. Id The question to be resolved when evidence is claimed as tainted is whether ''the 
evidence to which instant objection is made has been come at by exploitation of the illegality or 
instead by means sufficiently distinguishable to be purged of the primary taint." Id. at 488. 
To determine whether evidence is purged of the primary taint, the court must consider 
three factors: 
(1) The temporal proximity of the illegality and the acquisition of the evidence; 
(2) whether there are intervening circumstances between the illegality and the 




State v. Lusby, 146 Idaho 506,509 (Ct.App. 2008) (citing Brown v. lllinois, 422 U.S. 590, 603-
04 (1975)). 
In this case, the state conceded that some of the evidence was properly suppressed. Trial 
Tr. p. 34 11. 9-11. The state, however, failed to address how the taint of the unconstitutional 
conduct had been attenuated, and what-if any--circumstances intervened. Rather, the state 
argued that so long as the portions of the admission referencing suppressed evidence were 
excised, the remaining conversation would obviously be admissible. Id. p. 34-35. The state's 
argument, however, shows the interrelatedness of the proffered admissions and excised audio 
clips. Id p. 34 11. 14-20. 
Following the state's argument, the court failed to address attenuation of the taint of the 
illegal search. Instead, focusing on the fact the Miranda had been given, Trial Tr. p. 38 11. 17-21, 
it found that the officer had not directly exploited the illegally obtained evidence to obtain the 
admission. Id. p. 3911. 4-7. Thus admissions were allowed in. Unfortunately, the state's 
arguments and the court's ruling run contrary to the United State Supreme Court's ruling in 
Wong Sun and Brown v. Illinois. 
In Wong Sun, federal agents forced entry into defendant Toy's residence, and placed him 
under arrest without probable cause. While in custody, Toy made incriminating statements about 
narcotic sales. The Supreme Court held that Toy's admissions were not admissible because they 
were not "sufficiently an act of free will to purge the primary taint of the unlawful invasion." 
Wong Sun, 371 U.S. at 486. 
The Court further clarified its analysis in Brown when it was asked to determine whether 
advising a detainee of Miranda right was sufficient to break the causal connection between 
officer's illegal acts and a defendant's confession. 422 U.S. at 602-03. The Court held that 
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Miranda warnings, alone, could not be assumed to attenuate the taint of an unconstitutional 
arrest. Id Rather, the Court noted, the two "serve[] interests and policies that are distinct" from 
each other. Id at 602. 
Thus, even if the statements in this case were found to be voluntary under the 
Fifth Amendment, the Fourth Amendment issue remains. In order for the causal 
chain, between illegal arrest and the statements made subsequent thereto, to be 
broken, Wong Sun requires not merely that the statement meet the Fifth 
Amendment standard of voluntariness but that it be 'sufficiently an act of free will 
to purge the primary taint.' Wong Sun thus mandates consideration of a 
statement's admissibility in light of the distinct policies and interest of the Fourth 
Amendment. 
Id. at 602. "The voluntariness of the statement is a threshold requirement[, but] the burden of 
showing admissibility rests, of course, on the prosecution." Id at 604 ( citation omitted) 
In the present case, the state failed to provide any intervening circumstances or other 
factor that would attenuate the taint of the illegal search. The admission should not have been 
admitted into evidence without some showing or argument about how the taint of the 
unconstitutional conduct had been dispelled. Miranda warnings alone are not sufficient. 
2 The Magistrate Court Erred in by depriving Starr of the opportunity to present evidence 
about the circumstances of Starr's admission? 
One of the basic protections afforded by jury trials is the ability to undermine the 
credibility of a confession. Whether it be through a fuller understanding of the circumstances, by 
explaining the misunderstanding based on the context of a statement, or by explaining the overt 
coercion an individual was under, this protected ability to undermine a confession is at the heart 
of a right to jury trial. 
It is undisputable that "certain interrogation techniques, either in isolation, or as applied 
to the unique characteristics of a particular suspect, are so offensive to a civilized system of 
justice that they must be condemned under the Due Process Clause of the Fourteenth 
8 
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Amendment." Miller v. Fenton, 474 U.S. 104, 109 (1985). When such tactics are employed by 
police the "use of coerced confessions, whether true or false, is forbidden because the method 
used to extract them offends constitutional principles." Lego v. Twomey, 404 U.S. 477,486 
(1972). 
The United States Supreme Court address these concerns directly in Jackson v. Denno, 
378 U.S. 368 (1964), when it established that the state bears the burden of establishing the 
voluntariness of a confession prior to its admission. Id. at 380-82. Later this holding was 
readdressed by the Court when the court explained, "our decision was not based in the slightest 
on the fear that juries might misjudge the accuracy of confessions and arrive at erroneous 
determinations of guilt or innocence .... Quite the contrary, we feared that the reliability and 
truthfulness of even coerced confessions could impermissibly influence a jury's judgment as to 
voluntariness." Id 
As the United States Supreme Court noted in Crane v. Kentucky, "In laying down these 
rules the Court has never questioned that evidence surrounding the making of a confession bears 
on its credibility as well as its voluntariness." 476 U.S. 683,688 (1986) (citation omitted). 
[T]he physical and psychological environment that yielded the confession can 
also be of substantial relevance to the ultimate factual issue of the defendant's 
guilt or innocence. Confessions, even those that have been found to be voluntary, 
are not conclusive of guilt. And, as with any other part of the prosecutor's case, a 
confession may be shown to be 'insufficiently corroborated or 
otherwise ... unworthy of belief.' 
Id at 689( citation omitted). Ultimately, it is the jury which is "at liberty to disregard confessions 
that are insufficiently corroborated or otherwise deemed unworthy of belief." Lego v. Twomey, 
404 U.S. at 486. 
In the present case, the magistrate kept out the audio because of a concern that it would 
be unfair to the prosecution. The ruling, however, deprived Jessica of a meaningful ability to 
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establish the circumstances of the admissions. On further questioning, the office failed to provide 
any of the nuances and details that a simple playing of the audio recording would have provided. 
Keeping out the audio also prevented meaningful development of alternative ownership of the 
marijuana, including the defendant's brother, and Kenneth Young-who was the first to admit 
smoking marijuana. Finally, it prevented development of Starr's motivation to take responsibility 
for someone else at the scene. 
Ultimately, the court ruled on the evidence without identifying a basis of the ruling. 
Although the prosecutor mentioned Rule of Evidence 403 after the ruling was made, no 
balancing was done, nor was there a finding of prejudice to the state. Further, the court failed to 
consider the possibility of a limiting instruction to correct any erroneous assumptions or 
inferences the court may be concerned about.4 
4 When counsel finally heard the court's concerns, it tried to take up the potential for a limiting instruction 





The magistrate court erred by allowing admission of Starr's confession without 
addressing whether the taint from the illegal search continued at the time the statements were 
made. Additionally, the magistrate court erred by failing to establish a basis for keeping out the 
remaining portions of audio, which Starr sought to admit-inter alia-to undermine the 
credibility of Starr's confession. 
For the forgoing reasons, Jessica Starr respectfully requests that this Court reverse the 
magistrate court's rulings allowing the admission of Starr's confession and denying the 
admission of the officer's audio, and requests a new trial. This Motion is based upon the entire 
record in this matter and counsel reserves the right to submit further briefing as may be necessary 
and appropriate. 
RESPECTFULLY SUBMITTED tltjs 19th day of June, 2015. 
. a illman 
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STATEMENT OF THE CASE 
Nature of the Case 
On March 11, 2015, Jessica Starr was convicted of possession of marijuana and 
possession of drug paraphernalia. Prior to the trial, evidence found in Starr's bedroom 
was suppressed; however, other items found in the home were not suppressed. 
At trial, the state introduced audio recordings of Starr's admissions that related to 
the unsuppressed evidence. Starr objected, arguing her admissions were obtained by 
exploiting the illegally obtained evidence in her bedroom and should be suppressed. The 
court denied Starr's motion and allowed the audio. Starr now appeals. 
During Starr's case, she sought to introduce both the suppressed evidence and 
audio related to the finding of the suppressed evidence. The court agreed with the state's 
objection that the evidence would be more prejudicial than probative. Starr now appeals. 
Statement of Facts 
On August 15, 2014, Officer Ben Hammer was investigating a report of a reckless 
driver. His investigation brought him to a residence where Jessica Starr lived. Starr 
answered the door when Hammer knocked. Hammer noticed the smell of marijuana 
emanating from the residence. Hammer asked Starr questions relating to drug use. While 
outside the home, Starr admitted to having marijuana and paraphernalia in the home. 
Starr also, agreed to go get the items and bring them to Hammer. Starr initially refused to 
let Hammer into her home, but eventually said he could come in ifhe would stay by the 




Hammer and Starr went inside the home. Hammer stood by the door while Starr 
retrieved the marijuana and paraphernalia. After Starr placed the items on the table in the 
living area of the home, Hammer searched Starr's bedroom for additional items. Hammer 
reviewed Starr's Miranda Rights and then asked questions regarding the items found in 
the home. Starr made admissions relating to the items she had previously brought out to 
the living area. 
Starr filed a motion to suppress all evidence, claiming she did not voluntarily 
consent to the search of her house. The court denied the motion in regards to the items 
Starr brought out to the living area, but granted the motion with regard to the items found 
in Starr's bedroom. At the time of the suppression hearing, no mention was made 
regarding the admissions Starr made after the search of her bedroom and after being 
advised of her Miranda Rights. 
During the jury trial, the state sought to admit into evidence Starr's admissions 
relating to the drugs she brought into the living area of the home. These admission were 
made after Hammer had searched her bedroom. Starr argued that the admissions were 
obtained illegally and moved to suppress the admissions. The court held "that it would 
have been appropriate for the officer to have rested (sic), he had promised not to, but ifhe 
had arrested her, taken her back to the station, Mirandized her, and questioned her when 
she had made admissions, certainly there would have been nothing inappropriate about 
that." Trial Tr. p. 38 11. 17-21. The court then analyzed the totality of the circumstances 
with regard to Starr's admissions. The court ultimately denied the Starr's motion to 
suppress the admissions, "I don't think that the illegally obtained evidence, mainly the 
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items that were found in the bedroom, were in any way exploited in such a way that that 
exploiting resulted in the obtaining of these admissions." Id. p. 3911. 4-7. 
During Starr's case in chief, Starr sought to admit the items found in her bedroom 
into evidence. She also sought to admit into evidence the audio recording of her 
conversation with Hammer during the search of her bedroom. Starr had successfully 
suppressed these items. The state objected to the admission of this evidence because of its 
highly prejudicial effect. The court sustained the objection after weighing the potential 
effect of the evidence, stating "I think that's very unfair to the State." Id. p. 98 1. 15. 
Further, the court agreed that the issue relates to evidentiary rule 403. See Id. 11. 19-22. 
ISSUES PRESENTED 
I. Whether the Magistrate Court erred in denying Starr's Motion to 
Suppress? 
II. Whether the Magistrate Court abused its discretion by not allowing 
Officer Hammer's audio recording? 
ARGUMENT 
I. The Magistrate Court did not err in denying Starr's Motion to Suppress, 
because the admissions were not a direct or indirect result of an illegal 
search or seizure. 
Standard of Review 
The facts related to an order denying a motion to suppress will not be disturbed, 
but an appellate court exercises free review to ensure constitutional requirements have 
been satisfied. State v. Culbertson, 105 Idaho 128,666 P.2d 1139 (1983); State v. Rusho, 




The voluntariness of a confession must be measured by a "totality of the 
circumstances" test. State v. Johns, 112 Idaho 873, 736 P.2d 1327 (1987). The 
exclusionary rule is used to protect against Fourth Amendment violations. Segura v. 
United States, 468 U.S. 796, 805 (1984). The exclusionary rule applies to both direct and 
indirect evidence obtained as a result of an illegal search or seizure. Wong Sun v. United 
States, 371 U.S. 471,484 (1963). The issue is whether the evidence was obtained by 
exploiting the illegal actions of law enforcement or whether the evidence was so removed 
from the illegal actions as to be "purged of the primary taint." See Id. at 488. 
To determine whether evidence is purged of the primary taint, courts look at the 
totality of the circumstances giving consideration to three factors: 
(1) The temporal proximity of the illegality and the 
acquisition of the evidence; (2) whether there are intervening 
circumstances between the illegality and the acquisition of 
the evidence; and (3) the purpose and flagrancy of the 
official misconduct. 
State v. Lusby, 146 Idaho 506, 509 (Ct. App. 2008) (citing Brown v. Illinois, 422 U.S. 
590, 603-04 (1975)). 
In Wong Sun, federal agents forced entry into the defendant's residence, and 
placed him under arrest without probable cause. While in custody, the defendant made 
admissions. The Supreme Court held that the admissions were not "sufficiently an act of 
free will to purge the primary taint of the unlawful invasion." Wong Sun, 371 U.S. at 486. 
Further, in Brown v. lllinois, the Court held that Miranda warnings, alone, do not 
necessarily purge evidence of the primary taint. Brown, 422 U.S. at 602. 
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In this case, Starr's admissions were purged of the primary taint because the 
admissions were not obtained by exploiting the illegal act of Officer Hammer. 
Temporal Proximity 
Hammer's search of Starr's room was illegal because he did not have consent, but 
this was after Starr made some of the admissions with regard to what items were in the 
house and after she brought the illegal items into the living area of the home. This is 
distinguishable from Wong Sun, because in that case the initial search and seizure was 
illegal for lack of probable cause. 
Starr's admissions were related to the items already legally obtained by Hammer. 
The time between the illegal search of Starr's room and here admissions were relatively 
close, but the Magistrate court concluded that Officer Hammer could have arrested Starr 
and taken her into custody and asked the same questions. Thus, the close temporal 
proximity did not carry much weight. 
Intervening Circumstance 
Again this analysis is not typical because Starr's admissions relate to items that 
were legally seized prior to the illegal search of Starr's bedroom. Further, Starr made 
admissions regarding this same evidence prior to the illegal search of her bedroom. 
Hammer did not exploit the additional, illegally obtained evidence to obtain further 
admissions. 
Purpose and Flagrancy 
Officer Hammer believed he was given consent to search Starr's bedroom; 
however, the Magistrate disagreed and suppressed the items found in Starr's bedroom. 
Starr had already produced the evidence that was used as a basis for the criminal 
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complaint. Questions about and Starr's statements regarding the drugs and paraphernalia 
she had already given to Hammer were a part of Hammer's investigation. The purpose 
was to ascertain who the items belonged to and the questions were typical of a drug 
investigation. 
The Magistrate appropriately denied Starr's motion to suppress. 
II. The Magistrate Court did not abuse its discretion by not allowing Officer 
Hammer's audio recording into evidence. 
Analysis 
"The trial court has broad discretion in the admission of evidence and its 
judgment will only be reversed when there has been abuse of that discretion." State v. 
Zichko, 129 Idaho 259,264, 923 P.2d 966, 971 (1996), citing State v. Zimmerman, 121 
Idaho 971, 973-74, 829 P.2d 861, 863-64 (1992). Once evidence has been deemed 
relevant, the determination of whether its prejudicial effect outweighs its probative value 
is left to the sound discretion of the trial court and will not be disturbed on appeal absent 
an abuse of discretion. State v. Matthews, 124 Idaho 806,809, 864 P.2d 644,647 
(Ct.App.1993). On appeal, the inquiry is whether the trial court correctly perceived the 
issue as one of discretion, whether the court acted within its discretion and consistent 
with applicable legal standards, and whether the court reached its decision by an exercise 
of reason. Id. 
Here, Starr contends that the audio should have been allowed into evidence. In the 
trial transcript, from pages 95-99, the court weighs the probative value of the offered 
evidence against the prejudicial effect on the state's case. The Magistrate concluded that 
the evidence would be "very unfair" to the state. Trial Tr. p. 99 1. 8. The Magistrate then 
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took additional steps to address the probative value of the statements in the audio by 
allowing Starr to question Hammer regarding the circumstances contained in the audio. 
Because of the court's decision, the hearsay nature of the audio was not discussed. 
The Magistrate did not abuse its discretion because the court correctly perceived 
the issue as one of discretion, acted within its discretion and consistent with applicable 
legal standards, and the court reached its decision by an exercise of reason. 
CONCLUSION 
Starr's motion to suppress was appropriately denied because her admissions were 
obtained without exploiting illegally obtained evidence. Further, the Magistrate did no 
abuse its discretion because the offered audio evidence was prejudicial to the state in such 
a way as to violate Idaho Rule of Evidence 403. Therefore, we respectfully ask this Court 
to uphold the magistrate's denial of Starr's motion to suppress and to find that the 
Magistrate did not abuse its discretion 
DATED, July 17, 2015 
Shayne T. Nope 
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STATEMENT OF THE CASE 
On March 11, 2015 Jessica Starr was convicted at a jury trial for possession of marijuana 
and possession of drug paraphernalia. Prior to the trial, the court had granted defendant's motion 
to suppress based on an illegal search of Starr's room, and suppressed everything found during 
the illegal search. 
At trial, the prosecution presented audio from the night of the search, including portions 
of Officer Hammer questioning Starr in her room immediately after the illegal search occurred. 
Starr objected to the audio because it was intertwined with the illegal search of her room. The 
magistrate court ultimately allowed the admissions into evidence. 
Because of the court's ruling on the admissions, the defendant sought to introduce the 
entirety of the audio recording to give the jury a full understanding of the context of Starr's 
admissions. Although the court acknowledged that the audio might show the admissions were 
not reliable because of the pressure on Starr, the court felt that it would be unfair to the state to 
allow the entire audio into evidence. Instead, the court allowed the officer to be recalled and 
questioned about that night. 
On appeal, Starr asserts that the magistrate court erred by allow Starr's confession into 
evidence without addressing whether the taint of the illegal search had been attenuated. Starr 
further asserts that the magistrate court erred in prohibiting Starr from introducing the entire 
audio into evidence to show the circumstances of her confession. 
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ISSUES 
1. Did the magistrate court err in failing to address whether Starr's admissions 
were attenuated of the taint of the illegal search? 
2. Did the magistrate court err by depriving Starr of the opportunity to present 




1 The Magistrate Court Erred in Failing to Address Whether Starr's Admissions were 
Attenuated of the Taint of the Illegal Search. 
The exclusionary rule deters law enforcement officials by disallowing the use of evidence 
gained through the unconstitutional conduct. Segura v. United States, 468 U.S. 796, 805 (1984). 
"The essence of a provision forbidding the acquisition of evidence in a certain way is that not 
merely evidence so acquired shall not be used before the Court but that it shall not be used at 
all." Silverthorne Lumber Co. v. United States, 251 U.S. 385,392 (1920). The exclusionary rule 
plainly applies to evidence obtained as a direct result of an unconstitutional search or seizure. 
Wong Sun v. United States, 371 U.S. 471,484 (1963). However, exclusion does not stop with the 
direct fruit, it "extends as well to the indirect as the direct products" of the unconstitutional 
conduct. Id. 
The question to be resolved is whether ''the evidence to which instant objection is made 
has been come at by exploitation of the illegality or instead by means sufficiently distinguishable 
to be purged of the primary taint." Id. at 488. Essentially, whether the evidence obtained is 
attenuated of the taint of the illegal acts, or if there is alternative untainted source of the 
evidence. 
To determine whether evidence is purged of the primary taint, the Idaho Supreme Court 
has instructed that a trial court consider three factors: ( 1) The temporal proximity of the illegality 
and the acquisition of the evidence; (2) whether there are intervening circumstances between the 
illegality and the acquisition of the evidence; and (3) the purpose and flagrancy of the official 
misconduct. State v. Bainbridge, 117 Idaho 245, 250 (1990) (citing Brown v. Illinois, 422 U.S. 
590, 603-04 (1975)). 
3 --
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When a defendant alleges illegal police conduct, the defendant has the burden of 
establishing that a search of seizure occurred. Assuming that a search or seizure is established, 
the state then bears the burden of establishing the legality of the search or seizure-either 
through a warrant or through a warrant exception. State v. Yeates, 112 Idaho 377, 380 (1987). If 
the state fails to establish the legality of the search or seizure, then all direct and indirect fruits of 
the search are subject to suppression. State v. Brauch, 133 Idaho 215,219 (1999). The defendant 
must put forward some factual nexus between the search or seizure and the evidence, State v. 
McBaine, 144 Idaho 130, 133-34 (2007) (citing United States v. Crews, 445 U.S. 463 (1980)), 
however, as the Supreme Court in Crews notes the typical case starts with the premise that the 
challenged evidence is tainted. 
In the typical "fruit of the poisonous tree" case, however, the challenged 
evidence was acquired by the police after some initial Fourth Amendment 
violation, and the question before the court is whether the chain of causation 
proceeding from the unlawful conduct has become so attenuated or has been 
interrupted by some intervening circumstances so as to remove the "taint" 
imposed upon that evidence by the original illegality. Thus, most cases begin with 
the premise that the challenged evidence is in some sense the product of illegal 
governmental activity. 
Crews, 445 U.S. at 471. In that case, it was ''the Court of Appeals application of that premise to 
the facts of this case that we find erroneous." Id. 
Once a factual nexus is put forward, the state bears the burden of showing an 
independent source or attenuation of the taint of the illegal search or seizure as the proponent of 
the admission of the evidence. For example in Crews, the Supreme Court held that identification 
obtained by using a photo during an illegal detention "cannot be introduced; but the in-court 
identification is admissible" because an independent evidence antedating the unlawful actions 
were an untainted source of the identification. Id. at 477. 
4 
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It is a misreading of Crews and Segura to imply that a defendant bears the burden of 
establishing that the evidence was only obtained because of the illegal police action and the 
evidence obtained. Rather, a defendant need only put forward a factual nexus sufficient to show 
that the "challenged evidence is in some sense the product of illegal governmental activity." 
Segura, 468 U.S. at 815 (citing Crews, 445 U.S. at 471). 1 Once such a factual nexus is alleged, 
the state bears the burden of establishing that the taint has attenuated, or that there is an 
independent source of the evidence-other than exploitation of the alleged tainted evidence. 
State v. Kapelle, 158 Idaho 121 (Ct.App. 2014). 
The Idaho Court of Appeals has reified this position clarifying: "By expressing the query 
as a "but for" test, we do not imply that a defendant bears the burden to prove the negative-that 
the state would not or could not have discovered the evidence on any set of hypothetical 
circumstances that could have arisen absent the illegal search." Id. Instead, a defendant need only 
establish the factual nexus of causation, between the illegal act and the subsequent evidence. Id 
In this case, the state conceded that some of the evidence was properly suppressed. Trial 
Tr. p. 34 IL 9-11. The state, however, failed to address how the taint of the unconstitutional 
conduct had been attenuated, and what-if any-circumstances intervened. Rather, the state 
argued that so long as the portions of the admission referencing suppressed evidence were 
excised, the remaining conversation would obviously be admissible. Id p. 34-35. The state's 
argument, however, shows the factual nexus necessary to shift the burden back to the state to 
establish intervening circumstances or alternative source. 
1 It should be noted that the "but for'' analysis was put forward in a five/four decision, which ultimately was decided 
on the narrower grounds of independent source, and the purported test-which has been reiterated again and again 
by Idaho courts-was only dicta expressing the majorities opinion of analysis in Crews, which can also be 
characterized as an independent source case. 
5 
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The admission should not have been admitted into evidence without some showing or 
argument about how the taint of the unconstitutional conduct had been dispelled. Miranda 
warnings alone are not sufficient. 
2 The Magistrate Court Erred in by depriving Starr of the opportunity to present evidence 
about the circumstances of Starr's admission. 
One of the basic protections afforded by jury trials is the ability to undermine the 
credibility of a confession. Whether it be through a fuller understanding of the circumstances, by 
explaining the misunderstanding based on the context of a statement, or by explaining the overt 
coercion an individual was under, this protected ability to undermine a confession is at the heart 
of a right to jury trial. 
As the United States Supreme Court noted in Crane v. Kentucky, "In laying down these 
rules the Court has never questioned that evidence surrounding the making of a confession bears 
on its credibility as well as its voluntariness." 476 U.S. 683,688 (1986) (citation omitted). 
[T]he physical and psychological environment that yielded the confession can 
also be of substantial relevance to the ultimate factual issue of the defendant's 
guilt or innocence. Confessions, even those that have been found to be voluntary, 
are not conclusive of guilt. And, as with any other part of the prosecutor's case, a 
confession may be shown to be 'insufficiently corroborated or 
otherwise ... unworthy of belief.' 
Id. at 689 (citation omitted). Ultimately, it is the jury that is "at liberty to disregard confessions 
that are insufficiently corroborated or otherwise deemed unworthy of belief." Lego v. Twomey, 
404 U.S. at 486. 
The Idaho Rules of Evidence establish the general rule that: "All relevant evidence is 
admissiable." I.R.E. 402. In the present case, magistrate failed to establish a basis for varying 
from this general rule. 
6 
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Although the magistrate kept out the audio because of a concern that it would be unfair to 
the prosecution, the court did not address prejudice, and made no finding that the unfair 
prejudice substantially outweighed the probative value-which would be required for an exercise 
of Rule 403. 
Indeed the state argued, and the court agreed, that it was onerous to have to excise the 
portions relating to the suppressed evidence. Trial Tr. p. 9611. 17-25. In the magistrate's words, 
"I also see that the State is frustrated by the fact that all this effort was put into suppressing this 
very evidence, and not it all seems to be what the defense wants to introduce." Id p. 9811. 6-9. 
Ultimately, the court could not find that the possibility of misinterpretation by the jury 
outweighed the probative value. Trial Tr. p. 98 11. 16-18. Rather, the magistrate merely noted that 
the possibility of this misinterpretation was unfair to the state, without addressing the possibility 
of a jury instruction or addressing how the possibility of misinterpretation balanced against the 
probative value of the evidence. Id p. 9811. 10-18. 
Ultimately, the court's ruling deprived Jessica of a meaningful ability to establish the 
circumstances of the admissions. It failed to address what prejudicial effect the audio would 
have, and the potential to limit that prejudice. Thus, even ifit were acting under Rule 403, the 
court failed to identify the issue as one of discretion, failed to act consistent with the legal 
standards in Rule 403, and failed to establish a record that shows it was acting as an exercise of 




The magistrate court erred by allowing admission of Starr's confession without 
addressing whether the taint from the illegal search continued at the time the statements were 
made. Additionally, the magistrate court erred by failing to establish a basis for keeping out the 
remaining portions of audio, which Starr sought to admit-inter alia-to undermine the 
credibility of Starr's confession. 
For the forgoing reasons, Jessica Starr respectfully requests that this Court reverse the 
magistrate court's rulings allowing the admission of Starr's confession and denying the 
admission of the officer's audio, and requests a new trial. This Motion is based upon the entire 
record in this matter and counsel reserves the right to submit further briefing as may be necessary 
and appropriate. 
RESPECTFULLY SUBMITTED this 17th day of August, 2015. 
C. Ira Dillman 
Deputy Public Defender 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
REPLY BRIEF was delivered to the following by placing a copy in the Prosecutor's file in 
Magistrate Court on August 17, 2015. 
[X] Fritz Wonderlich 
Twin Falls City Prosecutor 
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MAGISTRATE PROBATION 
162 6TH AVE. N. 
P.O. BOX 126 
lWIN FALLS, ID 83301 
u1s·1 RlCT CtlURT 
TWfH FAllS CO. fDAHO 
tlLEG 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL CJ.$11i1CJ ,QF:'-!. Ii . 
STATE OF IDAHO, IN AND FOR THE COUNTY o~tp:~ll.s 
-MAGISTRATE DIVISION- BY-qcz; CLERK 
~ Case No. CR 14 · 'SiY IEi'll'R STATE OF IDAHO, 
Plaintiff, 
) NOTICE OF PROBATION REVIEW 




Pursuant to standing authority granted by the Twin Falls Magistrate Court, this case will be brought before 
the court for a probation review hearing to discuss the defendant's alleged failure to comply with the following terms 
and conditions of probation: 
The above-named defendant shall personally appear before the court on the ~y of ~~. • W' 
2015 at 09:35a.m. to participate in this probation review hearing. Unless the defendant is notified not to ~by 
the probation officer, the defendant must appear at the review hearing. Work Detail review hearings must be held 
before the court, no exceptions. If the defendant fails to appear, the court may issue a warrant for the arrest of the 
defendant. r'\I J,h ,{\_ . 
DATED this<AQ_d aa~y of f'l"\)~ \) st , 2015 
ORDER 
IT IS HEREBY~ ORDERED. 





1111 llllllllllllllllllllllllllllllll Ill 
THOMAS D. KERSHAW JR. 
Judge, Fifth Judicial District 
Magistrate Division 
186
CERTIFICAT OF SERVICE 
I hereby certify that on theJf day of~((.}-. 26. I caused to be 
served a true and correct copy of the foregoin~ method indicated below, 
and addressed to the following: 







( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
~ourt Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
~Court Folder 
( ) U.S. Mail 
( ) Hand delivered 
( ) Faxed 
~ourt Folder 
187
.. l File'"'· September 03, 2015 at 10:00 a.m . 
udicial District, Twin Falls County 
ina Glascock, Clerk of the Court 
By: 'Dorotfiy :Mc:Mu{Cen Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS 
State of Idaho 
vs. 
Jessica Elaine Starr 
Case No. CR-2014-8848 
Notice of Hearing 
Event Code: NOTH 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Hearing Type 
Oral Argument October 02, 2015 02:30 PM Randy J. Stoker 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this 
case intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there 
are multiple defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a 
prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bevan, 
Brody, Butler, Carey, Crabtree, Elgee, Schroeder, Shindurling, St. Clair, Stoker, Wildman, 
Woodland and Williamson. 
Dated: September 03, 2015 
NOTICE OF HEARING (DISTRICT) 
D-CR (N014) 
KRISTINA GLASCOCK 
Clerk of the Court 





CERTIFICATE OF SERVICE 
I certify that on September 03, 2015, I served a copy of the attached to: 
Fritz Allen Wonderlich 
PO Box 1907 
Twin Falls ID 83303-1907 
Marilyn Paul 
PO Box 126 
Twin Falls ID 83303 
NOTICE OF HEARING (DISTRICT) 
D-CR (N014) 
[ ] By mai 1 
[ ] By email 
[] By fax (number) 
[] By personal delivery 
[] overnight delivery/FedEx 
[x] courthouse box 
[] By mail 
[] By email 
[] By fax (number)~~ 
[] By personal delivery 
[] overnight delivery/FedEx 
[x] courthouse box 
Kristina Glascock 
Clerk of the Court 
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PROBATION VIOLATIONCOURT MINUTl•·--~----€t~" ":";,E.~Rc:-1'\ 
~· ?Jfd'-/5 
Stat}f;ldaho D In custody 
vs~fBUv &fayy 
Attomey __ '"?.'ol:-:------.,----------~ 
Attomey _...i..:"---~~p,JJ.r-u=...~..-..------
D Evidentiary D Disposition ~iew D Motion to waive/reduce probation fees 
~peared in person 
/ , hru Counsel 
Public Defender: D requested D appointed D denied 
D Failed to appear D Forfeit previous bond D Warrant issued, bond amount$ __ _ 
D Court reviewed the file D Court read the probation violation into the record D Defendant waived reading of violation 
D Counsel requested continuance D granted D denied D Probation violation is withdrawn 
D Penalties given D Admission entered Court accepted admission D Denial entered D Evidentiary - See page 2 
Disposition: D Counsel requested disposition be set over __ weeks 
D Counsel gave comments D Probation officer made comments D Defendant addressed the Court 
Jail: D BOND IS REDUCED TO ______ _ 
D Sentence imposed D Work release 
D Sentence commuted to days 
D __ days to serve 
D Credit for time served 
Probation: 
D revoked D continued D reinstated~xtended D completed 




D __ days jail imposed D __ days jail suspended 
D __ days Dwork detail D community service 
D Complete within __ -days 
D Credit for time served 
Fines/Fees: 
D Future probation fees waived 
D Probation fees reduced to-------
D Suspended fines imposed D Fines deemed uncollectable 
D Complete __ days work detail as ordered at sentencing within __ days 
Motion to waive/reduce probation fees: 
~uture probation fees waived 
D Probation fees reduced to-------
Hearings: 
D Evidentiary ______________ _ 
D Disposition ______________ _ 
D Review _______________ _ 
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Case No. CR 14-8848 
MOTION TO CONTINUE 
COMES NOW, the above-named Defendant, by and through her undersigned counsel and 
moves this Honorable Court to continue Oral Argument scheduled on October 2, 2015. This 
motion is based upon the following: 
1. Defense Counsel will be out of town on October 2, 2015. 
2. The State has no objection to a continuance. 
WHEREFORE, the Defendant prays that this Court will grant her Motion to Continue. 
DATED this 16th day of September, 2015. 
MOTION TO CONTINUE 1-
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.. - . 
'. 
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing Motion to 
Continue was delivered to the office of the Twin Falls City Prosecutor on the If( day of 
September, 2015. 
MOTION TO CONTINUE 2-
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TWIN FALLS COUNTY 
PUBLIC DEFENDER 
P.O. Box 126 
DISTRICT COURT 
co~~~dlcfal District 
" Falls • State or Idaho 
SEP 16 2015 
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Case No. CR 14-8848 
ORDER GRANTING 
MOTION TO CONTINUE 
____________ ) 
Based Upon Written Motion and good cause appearing: 
IT IS HEREBY ORDERED that Oral Argument, scheduled for October 2, 2015, in the 
above-entitled case, bf~~-




CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing ORDER was 
placed in the Prosecutor's file in the Twin Falls County Courthouse on the -1..!!!__day of 
&pr ,201s. 
I 
OFFICE OF THE 
PROSECUTING ATTORNEY 
OFFICE OF THE 
PUBLIC DEFENDER 
ORDER -2-
[ ] Hand Deliver 
[i}'Courthouse Mail 
[ ] Hand Deliver 
[.(}Courthouse Mail 
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File-'· "eptember 16, 2015 at 03:30 p.m. 
udicial District, Twin Falls County 
. Lina Glascock, Clerk of the Court 
By: 'Dorotfiy :M.c:M.uffe.n Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
State of Idaho 
vs. 
Jessica Elaine Starr 
Case No. CR-2014-8848 
Notice of Hearing 
Event Code: NOTH 








Randy J. Stokr 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this 
case intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there 
are multiple defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a 
prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bevan, 
Brody, Butler, Carey, Crabtree, Elgee, Schroeder, Shindurling, St. Clair, Stoker, Wildman, 
Woodland and Williamson. 
Dated: September 16, 2015 
KRISTINA GLASCOCK 
Clerk of the Court 
By: 1Jorotliy :Mc:Mu{{en 
Deputy Clerk 
CERTIFICATE OF SERVICE 
I certify that on September 16, 2015, I served a copy of the attached to: 
Fritz Allen Wonderlich 
PO Box 1907 
Twin Falls ID 83303-1907 
Marilyn Paul 
PO Box 126 
Twin Falls ID 83303 
NOTICE OF HEARING (DISTRICT) 
D-CR (N014) 
[ ] By mail 
[x] courthouse 
[ ] By mail 
[x] courthouse 
Kristina Glascock 
Clerk of the Court 
box 
box 




Filed: October 16, 2015 at __ , __ .m. 
Fifth Judicial District, Twin Falls County 
Kristina Glascock, Clerk of the Court 
By: A A ' e, Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS 
COURT MINUTES 
Case No. CR-2014-8848 State of Idaho 
vs. 
Jessica Elaine Starr 
Event Code: CMIN 
JUDGE: Stoker, Randy J. 
CLERK: Angela Aguirre 
HEARING TYPE: Oral Argument 
Parties: 
State of Idaho 
Jessica Elaine Starr 
Hearing Start Time: 1 :28 PM 
DATE: October 16, 2015 
COURTROOM: Courtroom 2 
COURT REPORTER: TBarksdale 
Attorney: Shayne Nope 
Attorney: Ira Dillman 
- (128) The State of Idaho appeared through counsel, Shayne Nope, the defendant appeared 
through counsel. Ira Dillman, this being the time and place set for oral argument on appeal the 
above action. (130) Mr. Dillman presented argument in support of appeal. (159) Mr. Nope 
responded. (212) Mr. Dillman presented ~nal argument in support of appeal. (219) The Court 
took matter under advisement and will issue written opinion. 
COURT MINUTES 1 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JESSICA ELAINE STARR, 
Defendant. 
Case No. CR 2014-8848 
MEMORANDUM OPINION ON APPEAL 
INTRODUCTION 
On August 15, 2014 Officer Ben Hammer went to a residence on Washington St. 
South in Twin Falls to investigate complaints about a reckless driver. Hammer noticed 
the smell of marijuana as he approached the residence. Hammer encountered Ms. Starr 
who was inside and who approached the door of the residence and stood inside while 
Hammer stood outside. Hammer noticed a stronger odor of marijuana when Starr 
opened the door. He asked questions about Starr's use of drugs. She made statements 
to him, acknowledging that she had been smoking marijuana in the house that day. She 
agreed to go into the residence and retrieve a pipe and some marijuana. As she entered 
the residence, Hammer followed and stood by the doorway. He observed Starr go into 
her bedroom and return with a coin type purse containing a glass pipe and a jar 
MEMORANDUM OPINION ON APPEAL - 1 
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containing marijuana. Starr returned to her room. Hammer followed. Other 
paraphernalia and drugs were discovered in the room. Hammer Mirandized Starr. 
Hammer asked about other illicit items in the residence and about her acquisition of the 
marijuana that she had produced for him. It is somewhat unclear from the record 
whether this questioning occurred before Miranda warnings were administered and 
whether some questioning occurred before Hammer searched Starr's room. Starr was 
issued a uniform citation for marijuana. Later the State added a charge of possession of 
paraphernalia. Starr pied not guilty to both charges. 
Starr filed a Motion to Suppress "all evidence obtained on August 18 [sic], 2014." 
She submitted a brief in support of that motion asserting that the entry into the home 
violated the Fourth Amendment. A suppression hearing was held on March 2, 2015. At 
that hearing only Hammer testified, but the Court did hear an audio recording of the 
incident. Neither the Motion to Suppress, the briefing, nor argument at the suppression 
hearing sought suppression of Starr's statements. At the conclusion of the hearing the 
Magistrate ruled that the entry into the home was not illegal and that the pipe and 
marijuana initially produced by Starr would not be suppressed, but that "everything 
found" in Starr's room would be suppressed. 
The case proceeded to jury trial. The jury found Starr guilty of possession of 
paraphernalia and possession of marijuana. She was granted a withheld judgment and 
placed on probation. Starr has timely appealed. 
ISSUES ON APPEAL 
Starr raises two issues on appeal: 
1. Did the magistrate court err in failing to address whether Starr's admissions were 
attenuated of the taint of the illegal search? 
MEMORANDUM OPINION ON APPEAL - 2 
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2. Did the magistrate court err by depriving Starr of the opportunity to present 
evidence about the circumstances of Starr's admission? 
ANALYSIS AND DECISION 
1. The attenuation issue 
In order to understand the attenuation argument raised on appeal it is necessary 
to explain the trial proceedings in greater detail. After jury selection and prior to the 
presentation of evidence, court and counsel had an extensive dialogue out of the 
presence of the jury concerning the State's exhibits. Proposed State Exhibit 1 was a 
recording of the entire encounter between Hammer and Starr. This audio CD was 
broken down into four subparts: 1A, 1 B, 1 C, and 1 D. Part 1A was redacted based upon 
Starr's objection and some arguable 404(b) evidence was removed. The defense raised 
no other objection to this portion of the exhibit. That exhibit was admitted in the trial and 
published to the jury. In that recording Starr admitted that she had a pipe and some 
marijuana in the residence and that she was going to give Hammer "everything she 
had." Tr. 55, 11.16-17. She said she had only one pipe. Tr. 60, 1.1. She admitted, prior to 
Hammer entering the residence, that she had smoked marijuana. Tr. 75, 11.17-20. After 
reciting that admission, Hammer testified, without objection, that Starr "took ownership" 
of the pipe found in the purse. Tr. 75, 11.21-23. Hammer testified that Starr went into her 
room and retrieved a black coin purse (Ex. 2), containing an orange and teal pipe (Ex. 
3), and a small jar (Ex. 4) containing marijuana (Ex. 5). These items were admitted into 
evidence without objection. These four items had not been suppressed by the 
Magistrate. State's Ex. 6, a lab report showing that the suspected marijuana was in fact 
marijuana was admitted without objection. 
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State's Ex. 1 C is a recording of the Miranda warnings given to Starr while she 
and Hammer were in her room. The court admitted this Exhibit during the "pretrial" 
session. 
State Ex. 1 D contains statements made by Starr in her room after receiving the 
Miranda warnings. She stated that she had purchased marijuana and explained how 
much she had paid for it. Starr objected to this exhibit, raising for the first time the 
argument that she now raises on appeal, i.e., that these statements were the fruit of an 
illegal search (entry into her room without consent) and therefore inadmissible pursuant 
to Wong Sun v. United States, 371 U.S. 471 (1963) (exclusion of evidence applies to 
direct and indirect products of an illegal search unless the means of acquisition are 
sufficiently distinguishable to be purged of the primary taint). 
Evidence is not necessarily "fruit of the poisonous tree" simply because it would 
not have come to light but for illegal actions of the police. "Rather, the more apt question 
in such a case is 'whether, granting establishment of the primary illegality, the evidence 
to which instant objection is made has been come at by exploitation of that illegality or 
instead by means sufficiently distinguishable to be purged of the primary taint.'" Wong 
Sun, 371 U.S. at 488 (quoting John MacArthur Maguire, Evidence of Guilt 221 (1959)). 
"This query is answered through examination of three factors: (1) the temporal proximity 
of the illegality and the acquisition of the evidence; (2) whether there are intervening 
circumstances between the illegality and the acquisition of the evidence; and (3) the 
purpose and flagrancy of the official misconduct." State v. Lusby, 146 Idaho 506, 509, 
198 P.3d 735, 738 (Ct. App. 2008). See also Brown v. Illinois, 422 U.S. 590, 603-04 
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(1975) (identifying the three factors); State v. Page, 140 Idaho 841, 846 103 P.3d 454, 
459 (2004); State v. Bainbridge, 117 Idaho 245,250, 787 P.2d 231,236 (1990). 
Starr correctly argues that the Magistrate did not properly consider the three 
factor test identified in Brown. Rather, the Magistrate concluded that because Starr 
could have been arrested, taken to the police station, Mirandized, and then questioned, 
the inquiry was not the fruit of an illegal search. He posed the question "So does it 
somehow matter that it happened in the bedroom and closer in time to the search of the 
bedroom, which I have ruled he did not have consent to make?" Tr. 38, II. 21-24. In 
essence, without specifically using the words "temporal proximity", the Magistrate did 
address the first prong of Brown. He did not, however, address the other two factors: 
intervening circumstances and purpose and flagrancy. 1 
This Court could remand this case for the Magistrate to make specific findings 
pursuant to Brown. However, the facts in this case are undisputed, and ruling on this 
issue becomes a matter of law. The statements at issue do not concern the physical 
evidence found in the room that was suppressed. Rather, the statements relate to what 
Starr had already produced. A careful reading of the record and Ex. 1 D confirms this. 
See Tr. 41-42. Starr was talking about whom the "weed" belonged to, that she bought it, 
that she paid $50, and that she does not use marijuana "very often." These statements 
were made after Starr was Mirandized. There is no assertion here that they were not 
voluntary. This Court agrees that the statements were made in close proximity to the 
1 This Court sympathizes with the position the Magistrate was in when ruling on this issue. The Magistrate 
was very generous in even considering Starr's objection. The suppression of Starr's statements should 
have been addressed at the suppression hearing, not in the middle of trial. The Magistrate could very well 
have summarily rejected the objection as an untimely made suppression motion. Some of the arguments 
made on appeal were not raised when the Magistrate made his ruling. However, by having considered 
Starr's untimely oral suppression motion, the Magistrate was duty bound to properly rule. 
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illegal search. But as Lusby directs, the issue is not one of mere physical proximity, but 
rather whether the evidence was obtained as a result of the illegal activity. Had 
Hammer questioned Starr about the items found in the bedroom, all of the temporal 
requirements of Wong Sun would be met. He did not. Rather, he questioned her about 
the items she had produced. The jury did not hear any statements attributable to the 
suppressed evidence. This Court disagrees with the Magistrate's analogy about being 
taken to the police station, but does conclude that the Magistrate properly concluded 
that the temporal proximity test was not satisfied. Therefore, there was no need to 
address the remaining factors. 
Even if the Magistrate erred in admitting these statements, the Court finds that 
such error is harmless. "Any error, defect, irregularity or variance which does not affect 
substantial rights shall be disregarded." I.C.R. 52. In Idaho, the harmless error test 
established in Chapman v. California, 386 U.S. 18 (1967), is now applied to all objected-
to error. Here Starr objected to this evidence. 
[W]here a defendant alleges that an error occurred at trial, appellate 
courts in Idaho will engage in the following analysis: . . . Where the 
defendant meets his initial burden of showing that a violation occurred, the 
State then has the burden of demonstrating to the appellate court beyond 
a reasonable doubt that the constitutional violation did not contribute to the 
jury's verdict. There are two exceptions to this standard: 
a. Where the error in question is a constitutional violation found to 
constitute a structural defect, affecting the base structure of the trial to 
the point that a criminal trial cannot reliably serve its function as a 
vehicle for determination of guilt or innocence, the appellate court shall 
automatically vacate and remand. 
b. Where the jury reached its verdict based upon erroneous instruction .. 
State v. Perry, 150 Idaho 209,227,245 P.3d 961,979 (2008). 
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Here neither of the exceptions applies. This Court finds beyond a reasonable 
doubt that the claimed erroneously admitted statements did not contribute to the verdict. 
Starr actually possessed both the pipe and the marijuana. She admitted smoking it. She 
clearly had knowledge of the items because she retrieved them from her room. Whether 
she purchased the marijuana or had it given to her, how much she paid for it, and how 
often she used it are largely irrelevant to the charges she faced. Though corroborative, 
this evidence was not essential to the prosecution. The evidence was overwhelming. 
Any error in admitting these statements was harmless. 
2. Magistrate's ruling limiting defendant's presentation of evidence 
The State rested its case and the defense recalled Hammer and questioned him 
about his alleged coercive tactics, presumably for the purpose of suggesting to the jury 
that Starr's admissions were insufficient to prove beyond a reasonable doubt that she 
actually possessed the pipe and marijuana. Starr testified. Starr desired to play the 
entirety of Exhibit 1 to the jury (Tr. 96, II. 1-6), which included those portions that Starr 
objected to and which had been partially redacted. The State objected. The Magistrate 
sustained the objection. 
To be admissible evidence must first be relevant. 'Whether evidence is relevant 
presents an issue of law." State v. Mathews, 124 Idaho 806, 809, 864 P.2d 644, 647 
(Ct. App. 1993). See also I.RE. 401 and 402. Here the Magistrate recognized that the 
evidence about the non-charged items (which had been suppressed) was not relevant, 
but that evidence about the entire encounter might establish whether her admissions 
were "reliable." Tr. 91, II. 19-25; 92, II. 1-5. There was no error in this determination. 
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If the evidence is deemed relevant, the court must, in its discretion, determine 
whether the probative value of the evidence is substantially outweighed by the danger 
of causing unfair prejudice. I.RE. 403; State v. Zimmerman, 121 Idaho 971, 978, 829 
P.2d 861, 868 (Ct. App. 1992). The lower court's conclusion that the probative value of 
the evidence is not outweighed by its unfair prejudice-the second part of the analysis 
under I.RE. 403-is reviewed under an abuse of discretion standard. State v. Rhoades, 
119 Idaho 594,603,809 P.2d 455,464 (1991); State v. Medrano, 123 Idaho 114, 118, 
844 P .2d 1364, 1368 (Ct. App. 1992). Under that standard, the appellate court inquires 
"(1) whether the trial court rightly perceived the issue as one of discretion; (2) whether 
the court acted within the outer boundaries of such discretion and consistently with any 
legal standards applicable to specific choices; and (3) whether the court reached its 
decision by an exercise of reason." State v. Hedger, 115 Idaho 598, 600, 768 2d 1331, 
1334 (1989). 
The Magistrate recognized this as a discretionary matter and specifically 
recognized the balancing test required by I.RE. 403. Tr. 98, II. 19-25. I.RE. 403 applies 
to the admissibility of evidence, whether offered by the State or the Defendant. The 
Magistrate weighed the probative value of the evidence against its prejudicial value, and 
made a reasoned decision that admission would be unfair to the State. The court 
allowed the presentation of evidence by Starr herself on this issue, and permitted the 
defense to recall Hammer. Implicit in this analysis is a finding that the court determined 
that exclusion outweighed the reasons for admission. The Court finds that the 
Magistrate properly exercised his discretion. 
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There is, however, a more cogent reason why this Court finds that the Magistrate 
made the correct decision on this issue. Starr sought and achieved suppression of 
evidence. Having achieved the desired ruling, Starr now seeks to admit the suppressed 
evidence. Starr is judicially estopped from seeking admission of this evidence. The law 
of the case bars its introduction. The Magistrate was well within his discretion to deny 
admission. 
CONCLUSION 
The verdict of the jury and the decisions of the Magistrate are AFFIRMED. 
t 
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ISB # 9081 
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) Case No. CR 14-8848 
) 
) 
) MOTION FOR PREPARATION 
) OF TRANSCRIPT AT 
) COUNTY EXPENSE 
) 
) 
COMES NOW, the Defendant by and through her attorney, C. Ira Dillman, Deputy Public 
Defender, and hereby moves the Court pursuant to Rule 5.2 of the Idaho Rules of Criminal 
Practice and Procedure, for an order requiring the reporter or reporters of the Oral Argument held 
October 16, 2015, the Honorable Randy Stoker presiding, at the cost and expense of the County of 
Twin Falls. I.A.R. 25(d)(6), I.A.R. 24(h), I.C.§ 31-3220. 
This motion is made and based upon the records, files, and pleadings in the above-entitled 
action and for the following reasons: 
1. That Defendant is requesting said transcript pursuant to the above cited rules. 
MOTION FOR PREPARATION OF 
HEARING TRANSCRIPT AT COUNTY EXPENSE -1-
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... 
2. That Defendant is indigent by virtue of the Defendant's representation by the Public 
Defender. I.C. § 31-3220( d). 
DATED This 30th day ofNovember, 2015. 
C. Ira Dillman 
Deputy Public Defender 
MOTION FOR PREPARATION OF 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing 
MOTION FOR PREPARATION OF HEARING TRANSCRIPT AT COUNTY EXPENSE, was 




, 2015, to the following: 
By U.S. Mail, with postage prepaid, in an envelope addressed to the following: 
Tracy Barksdale 
P.O. Box 126 
Twin Falls, Idaho 83303 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83720 
Attorney General's Office 
P.O. Box 83720 Room, 210 
Boise, ID 83720 
MOTION FOR PREPARATION OF 
HEARING TRANSCRIPT AT COUNTY EXPENSE -3-
209
OFFICE OF THE PUBLIC DEFENDER 
P.O. Box 126 
Twin Falls, ID 83303 
Telephone: (208) 734-1155 
Fax#: (208) 734-1161 
Idaho State Bar # 9081 
UIS TRJCT CDW'/ 
I WIN F\~-LLs-co .. IDAHo 
/ ~J 
1015 flOV 30 PM ~: 53 
8 '( -- ----i.:u:2.1-( -
·-- .OFP/ITV 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, ) 




) NOTICE OF APPEAL 
JESSICA ELAINE STARR, ) 
) 
Defendant/ Appellant. ) 
TO: THE ABOVE NAMED RESPONDENT, PROSECUTOR, FRITZ WONDERLICH, P.O. 
BOX 1812, TWIN FALLS, IDAHO AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, Jessica Starr, appeals against the above-named 
respondent, the State of Idaho, to the Idaho Supreme Court from the Honorable Thomas Kershaw, 
presiding, and the MEMORANDUM OPINION ON APPEAL entered in the above entitled action 
October 19, 2015 in the Twin Falls County District Court, the Honorable Randy Stoker, presiding, 
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and the JUDGMENT entered in the above entitled action on March 31, 2015, in the Twin Falls 
County Magistrate Court. I.A.R. 17( e ). 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment 
and order described in paragraph 1 above are appealable orders under and pursuant to I.A.R. 
1 l(c)(IO). 
3. That appeal is taken upon matters of law and fact, to wit: 
(a) The District Court erred by affirming the admission of Jessica Starr's 
recorded statements, 
(b) The District Court erred in affirming the excluding the remaining portions 
of the recording. 
4. Appellant requests the preparation of the entire standard clerk's record as defined 
in I.A.R. 25( d). The appellant also requests the preparation of the following portions of the 
reporter's transcript: 
(a) Reporter's Transcript of the Oral Argument hearing held on October 16, 
2015. 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript in [] hard copy [] electronic format [X] both. 
5. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under I.A.R. 28. 
6. No order has been entered sealing all or any portion of the record. 
7. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of 
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whom a transcript has been requested as named below at the address set out 
below: 
Name and Address: Tracy Barksdale, P.O. Box 126, Twin Falls, Idaho 
83303. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code 
31-3220, 31-3220A, I.A.R. 27(f); 
( c) That there is no appellate filing fee since this is an appeal in a criminal case 
(Idaho Code 31-3220, 3 l-3220A, I.AR. 23(a)(8); 
( d) That arrangements have been made with Twin Falls County who will be 
responsible for paying for the reporter's transcript, as the client is indigent, 
Idaho Code 31-3220, 3 l-3220A, I.A.R. 24(h); 
( e) That service has been made upon all parties required to be served pursuant 
to I.A.R. 20 and the attorney general of Idaho pursuant to Section 
67-1401(1), Idaho Code. 
DATED This 30th day of November, 20 5. 
illman 
Notice of Appeal 3-
212
CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that on the ~ 0 day of November, 2015, NOTICE OF 
APPEAL was served as follows: 
By delivering a true and correct copy of the foregoing to the following by placing said copy 
in the appropriately-marked mailbox/folder located in the Court Services Department of the Twin 
Falls County Courthouse: 
FRITZ WONDERLICH 
PROSECUTING ATTORNEY 
TWIN FALLS COUNTY 
By U.S. Mail, with postage prepaid, in an envelope addressed to the following: 
Court Reporter: 
Tracy Barksdale 
P.O. Box 126 
Twin Falls, Idaho 83303 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83 720 
Attorney General's Office 
P.O. Box 83720 Room, 210 
Boise, ID 83720 
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PURSUANT TO the Motion for Preparation of Transcript at County Expense being filed 
and, FOR GOOD CAUSE APPEARING THEREFORE; 
IT IS HEREBY ORDERED AND THIS DOES ORDER: That a transcript of the Oral 
Argument held October 16, 2015, before the Honorable Randy Stoker, be prepared at county 
expense. 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that a true and correct copy of the foregoing ORDER 
was delivered to the Twin Falls City Prosecutor's on the .!]_day o~ , 2015. 
OFFICE OF THE 
PROSECUTING ATTORNEY 
OFFICE OF THE 
PUBLIC DEFENDER 
COURT REPORTER 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83 720 
Attorney General's Office 
P.O. Box 83720 Room, 210 
Boise, ID 83 720 
ORDER 
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REQUEST FOR ADDITIONAL 
TRANSCRIPT 
TO: THE ABOVE NAMED RESPONDENT, PROSECUTOR, FRITZ WONDERLICH, P.O. 
BOX 1812, TWIN FALLS, IDAHO AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: The above-named appellant, Jessica Starr, in the 
above entitled proceeding hereby requests pursuant to Rule 19, I.A.R., the inclusion of the 
following material in the reporter's transcript or the clerk's record in addition to that required to be 
included by the I.A.R. and the notice of appeal: 
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I 
1. Reporter's transcripts of the Motion to Suppress held on March 2, 201 S; and the 
Jury Trial held on March 11, 201 S. 
2. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out 
below: 
Name and Address: Tracy Barksdale, P.O. Box 126, Twin Falls, Idaho 
83303. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent (Idaho Code 
31-3220, 31-3220A, I.A.R. 27(f); 
(c) That arrangements have been made with Twin Falls County who will be 
responsible for paying for the reporter's transcript, as the client is indigent, 
Idaho Code 31-3220, 31-3220A, I.A.R. 24(h); 
( e) That service. has been made upon all parties required to be served pursuant 
to I.A.R. 20 and the attorney general of Idaho pursuant to Section 
67-1401(1), Idaho Code. 
DATED This 22nd day of February, 2016. 
Deputy Public Defender 
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CERTIFICATE OF DELIVERY 
I, the undersigned, hereby certify that on the a1,s day of February, 2016 REQUEST 
FOR ADDITIONAL TRANSCRIPT was served as follows: 
By delivering a true and correct copy of the foregoing to the following by placing said copy 
in the appropriately-marked mailbox/folder located in the Court Services Department of the Twin 
Falls County Courthouse: 
FRITZ WONDERLICH 
PROSECUTING ATTORNEY 
TWIN FALLS CITY 
By U.S. Mail, with postage prepaid, in an envelope addressed to the following: 
Court Reporter: 
Tracy Barksdale 
P.O. Box 126 
Twin Falls, Idaho 83303 
Cleric of the Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83720 
Attorney General's Office 
P.O. Box 83720 Room, 210 
Boise, ID 83720 
Legal etary 
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CC: $ .24 ".], CS-0 Fines: $ J, 00£) .. QQ Restitution: $ :rs c:,() 
[ ] CT. ALCOHOL SCHOOL [ ] AA/NA MEETINGS [ ] ALCOHOL/DRUG EDUCATION 
[ J INPATIENT TREATMENT [ ] INTENSE OUTPATIENT [ ] AFTER CARE/PREVENTION 
[ ] ANGER MANAGEMENT [ J DOMESTIC VIOLENCE [ ] PARENTING CLASS 
[ ] "SA" THEFT PROGRAM [ ] CSCIMRT [ ] VICTIMS PANEL 
OTHER: ------------------------------
UNMONITORED PROBATION ORDERED with the following conditions: 
.$~Violate no federal, state or local laws except traffic infractions. 
~Maintain necessaiy required insurance on any vehicle that you drive. 
not operate a motor vehicle with "any" amount of alcohol in your blood. 
not consume alcoholic beverages, illegal substances or unlawfully prescnoed medications. You 
submit to alcohol/ drug testing requested by any peace officer, probation officer, or drug/ alcohol 
counselor. 
_1S M You must notify the court and the 1\vin Falls County Magistrate Probation Department in writing of any 
-,....."\:hange of address within 10 days of the change. 
~ You must pay all fines, court costs, and restitution as agreed. 
_s ] LICENSE SUSPENSION: DAYS, BEGINNING ENDING: ____ _ 
. t(f>! ) Reinstate your Driver's License before you drive. * Driver Services, P.O. Box 34, Boise, ID 83731-0034 
~derstand that I am still on probation and agree and consent that I am still subject to searches of my 
person, automobile, real property and any other property at any time at any place by any probation officer 
or any police officer and waive my constitutional right to be :free from such searches. 
~[ ]OTHE~~~~~~~~~~~~~~~~~~~~~~~-
_A \If suspended FINES J1®,, al) Suspended Jail: l]A, PROBATION EXP1RES:,~~5i4J~lo 
---,')-certify that I have read ( or have had read to me) and fully understand the probation regulations, as set 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 









___ D_ei_e-nd-a~n~t/A ...... P ...... P_e_lla_n_t, ____ ) 
SUPREME COURT NO. 43857 
DISTRICT COURT NO. CR 2014-8848 
CLERK'S CERTIFICATE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents 
requested by Appellate Rule 28. 
I do further certify that all exhibits, offered or admitted in the above-entitled 
cause, will be duly lodged with the Clerk of the Supreme Court. 
WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 4th day of April, 2016. 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 









---=D-=ei=e.a..;.nd=a=n=t/A-"'p"""'p'""'"e=lla=n=t, ____ ) 
SUPREME COURT NO. 43857 
DISTRICT COURT NO. CR 2014-8848 
CERTIFICATE OF EXHIBITS 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls, do hereby certify: 
That the following is a list of exhibits to the record that have been filed during the 
course of this case. 
State's Exhibit 6, copy of lab slip, Admitted March 11, 2016 
Defendant's Exhibit A, copy of page 2 lab slip, NOT Admitted March 11, 2015 
Defendant's Exhibit B, copy of affidavit of Scott Helstrom, NOT Admitted March 11, 
2015 
Defendant's Exhibit C, copy of custodial card, Admitted March 11, 2015 
Cd Transcription, Motion to Suppress, March 2, 2015, Filed May 4, 2015 
Cd Transcription, Jury Trial (Excluding Jury Selection), Filed May 4, 2015 
CONFIDENTIAL EXHIBITS 
14 Jury Panel, Filed March 11, 2015 
6 Jury Panel, Filed March 11, 2015 
Peremptory Challenges, Filed March 11, 2015 
Jury Roll Call, Filed March 11, 2015 
CERTIFICATE OF EXHIBITS - 1 
COPIES OF CD'S SENT IN PLACE OF EXHIBIT 
State's Exhibit 1, CD - audio recording audio file 2976315, Admitted March 2, 2015 
State's Exhibits 1A through 1 D -Audio Recordings, Admitted March 11, 2015 
EXHIBITS RETURNED TO ARRESTING AGENCY 
State's Exhibit 2, coin purse, Admitted March 16, 2015 
State's Exhibit 3, glass pipe, Admitted March 16, 2015 
State's Exhibit 4, jar with rainbow lid, Admitted March 16, 2015 
State's Exhibit 5, marijuana in clear plastic bag, Admitted March 16, 2015 
In WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court this 4th day of April, 2016. 
CERTIFICATE OF EXHIBITS - 2 
KRISTINA GLASCOCK 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 









---=D ....... efi ...... e~nd ....... a ......... n ........ t/A __p __ p ........ e........ 11a ....... n ..... t  ____ ) 
SUPREME COURT NO. 43857 
DISTRICT COURT NO. CR 2014-8848 
CERTIFICATE OF SERVICE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the CLERK'S RECORD 




Twin Falls County Public Defender 
P.O. Box 126 
Twin Falls, ID 83303-0126 
ATTORNEY FOR APPELLANT 
LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
ATTORNEY FOR RESPONDENT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said this 
4th day of April, 2016. 
Certificate of Service 1 
